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La radio se aude un cantec hip-hop cu refren de slagar,
0 voce care seamand cu a lui Tudor Chirild. Da, se
confirma ca este el. Melodia a starnit in mine rezonante
despre scurgerea timpului, despre dialogul cu timpul,
despre ce pretuim cu adevarat, cutia proprie de valori.
Youtube imi da posibilitatea de a o reasculta, de a vedea
un videoclip oficial, de a citi pareri despre melodie. Imi
atrage atentia un comentariu, scris in urma cu 4 ani:
Aceastd melodie mi-a fost plagiatd de Guess Who si Tudor
Chirild, mie Vasile Menzel (unul din fratii Menzel)
muzician, actor §i scriitor, autorul muzicii la aprox. 100 de
spectacole de teatru, muzicd de film si muzicd usoard.
Cantecul meu purta numele de ,Toatd tineretea mea”. Sunt
profund indurerat de gestul acestor tineri. Primul pas a
fost sa caut Vasile Menzel Toatd tineretea mea, pe acelasi
motor de cautare. Melodia incepe cu o orchestratie
identica cu cea din refrenul care m-a fascinat.

Nu am ficut noi interogari despre subiect, insa ma
asteptam ca la sfarsitul acelui video oficial sa gasesc o
mentiune de tipul ,muzica originala - Vasile Menzel” sau
Jinspirat de ...”. A fost 0 omisiune?

Plagiatul, care nu este doar In teze de doctorat, articole,

muzicd, versuri, costume, punere in scend, picturg,
sculpturd, nu este singur, ci insotit de confectionare de noi
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date (din imaginatie), de masluirea unor materiale de cercetare, a unor rezultate, de
omiterea unor date, neatribuirea corectd a unei paternitati unei lucrari, lipsa de
obiectivitate in evaluari, de nerespectarea conditiilor de confidentialitate sau de
publicarea acelorasi rezultate ca noutati. Si nu doar in cercetare stiintifica, dezvoltare
siinovare, asa cum o mentioneaza legiuitorul in Legea nr. 206 din 27 mai 2004. Buna
conduita se manifesta in orice actiune a noastr3, fie ca este in profesie, fie acasa.

Si asa ajungem la filonul principal din orice religie, la Socrate, Aristotel, Platon, la
Kant si alti filosofi preocupati de etica si sensul vietii. Binele la Platon (ca scop suprem
al vietii) are caracter religios, profund moral, pentru ca este convins ca a suferi din
pricina nedreptatii este de o mie de ori mai bine decét a faptui o singura nedreptate.
Pentru Aristotel, realizarea Binelui este accesibila oricarui om si este o conditie a
fericirii, mai ales cand starea de sanatate si conditiile materiale nu sunt problematice,
iar virtutea etica se dobandeste prin obisnuinta si educatie, devenind valoare-mijloc

UNIVERSITARIA

pentru a fi fericit.

Kant plaseaza etica dincolo de circumstante, in ratiunea pura. El sustine ca
intentia conteaza mai mult decat consecinta unui comportament pentru a se stabili
valoarea morald, indemnandu-ne sa actionam astfel incat sa folosim umanitatea, atat
din noi, cat si din persoana oricui altcuiva, de fiecare data si ca scop, niciodata DOAR
ca mijloc. Daca respectul normei este doar formal (respectul fatd de lege), nu
inseamna ca este si moral, intrucat datoria pura nu se confunda cu moralitatea.

Chiar daca nu existd forme stabilite de legiuitor prin care sa recunoastem
autoratul in toate rezultatele muncii, ,ideea vointei oricarei fiinte rationale ca vointa
universal legislatoare” (principiul autonomiei) ar trebui sa Insemne pentru fiecare
dintre noi cd a fi moral Inseamnd, in primul rand, sa te supui propriilor tale reguli,
neimpuse din exterior. Daca ceva este bun Inseamna fericire, daca ceva este rau
inseamna suferinta (utilitarismul lui Hume si Bentham).

M-am intristat la suferinta provocata de minunatul slagar unei persoane, desi
starea de bine produsa de linia melodica inca persista. Gustul dulce-amarui este dat
de faptul ca in zilele noastre, etica a devenit norma moralizatoare, cu dominanta
punitiva pentru cei care o incalca, dar fara repercusiuni asupra fericirii persoanelor
care adopta o conduita etica discutabila.

Oare este prea curand sa ne gandim la etica ca la fericire?

6 Revista Eticd si Deontologie. (2022). 2(2)
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Rezumat: Cercetdrile actuale despre eticd sunt in mare parte
punctuale, incercdnd sd identifice o problemd sau sd gdseascd o solutie.
Chiar si cercetdrile scientometrice despre eticd urmeazd acest model.
Considerdm cd este necesar sd aruncdm o privire mai atentd si sd avem
o imagine de ansamblu asupra a ceea ce reprezintd etica astdzi si spre
ce se indreaptd, in ceea ce priveste literatura de specialitate din ultimii
ani (2011-2021). Folosind metoda cercetdrii scientometrice, prin
interogarea bazei de date Web of Science (WoS) Core Collection, au fost
stabilite doud grupuri de cercetare asupra cdrora au fost aplicate 10
criterii de analizd aferente noii interfete WoS (lansatd in 2021).
Rezultatele studiului sunt prezentate in 22 de tabele care sunt
interpretate printr-o abordare calitativd. Noutatea cercetdrii este
evidentiatd de interpretarea celor 31 de articole din Tabelul 51, care
reprezintd studii scientometrice de eticd si care se regdsesc grupate in
7 tabele in cadrul articolului. Concluziile care se desprind ne indicd o
crestere substantiald a interesului pentru eticd, o acoperire aproape
generald a domeniilor de cercetare cu subiecte etice, o largd distributie
teritoriald (pe tard) si institutionald (pe afiliere) a autorilor, o
finantare substantiald de cercetare in acest domeniu dar si o
disponibilitate a revistelor si a autorilor de a acorda acces gratuit la
aceste studii. Aceste rezultate pot sta la baza viitoarelor cercetdri
scientometrice si/sau rafinate calitativ, pe oricare dintre domeniile i
subdomeniile de cercetare evidentiate, pentru orice autor care este
interesat de eticd in propriul domeniu de cercetare.

Cuvinte cheie: Eticd; scientometrie; Clarivate analytics; Web of
Science; VOS Viewer

Revista Eticd si Deontologie. (2022). 2(2) 7
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Abstract: Current research on ethics is mostly punctual, trying to identify a problem or find a
solution. Even scientometric research on ethics follows this pattern. We consider it necessary to take a
closer look and work out an overview of what ethics represents today and what we are heading towards,
in terms of specialized literature in recent years (2011-2021). Using the method of scientometric
research, by querying the Web of Science (WoS) Core Collection database, we will establish the two
research groups on which we will apply 10 analysis criteria, provided by the facilities of the new WoS
interface (launched in 2021). The results of the study are presented in 22 figures which are interpreted
by means of a qualitative approach. The novelty of the research is highlighted by the interpretation of
the 31 articles in the S1 Table, which represent scientometric studies on ethics and are grouped within
the article in 7 tables. The conclusions that emerge indicate a substantial increase in the interest in ethics,
an almost general coverage of research domains and areas with ethical topics, a wide range of territorial
(by country) and institutional (by affiliation) distribution of the authors, a substantial funding of
research in this field but also an availability of journals and authors to free access to these studies. These
results can be the basis for future scientometrically and/or qualitatively refined research, on any of the
highlighted research domains and areas for any author who is interested in the ethics on their own

research field.

Keywords: Ethics; scientometrics; Clarivate analytics; Web of Science; VOS Viewer.

1. Introduction

The development of society has brought about new challenges in almost all
areas. Ethics, which can be defined as a coherent system of values that specify a code
of conduct (Goldstein & Kintigh, 1990), has not escaped the changes of society either,
thus, having to develop, to reshape and to find new ways to respond to societal
challenges. Thus, ethics has had to adapt and to find ways to integrate and shape the
human behavior in new fields of research (bioethics, neuroethics, IT ethics, etc.),
driven by the emergence of new technologies (Moore, 2005; Swiestra&Rip, 2007;
Brey, 2012, 2017) but, at the same time, to ensure its desideratum: a modern society
in which ethical values are restored and respected (Shalvi & all, 2011; Shalvi & all,
2015; Jacobs & Huldtgren, 2018; Singh & all, 2019; Nadeem & all, 2021).

But where are we heading? What are the current trends in ethics research? What
areas are important to the academic community? What topics are particularly
noteworthy? These are some of the questions we try to answer.

Hence the present study performs an analysis of the evolution of the research
on ethics by reviewing the literature in the field, applying the methods of
Scientometry on this literature which can be found in the WoS Core Collection
database from the WoS platform (currently owned by Clarivate).

Scientometric research has also been conducted on ethics (Memon, 2016;
Negahdary, 2017; Shinyaeva & Tarasevich, 2013; Genova 2016; Borgoyakova & Zemskov,
2018; Qin & all, 2016) especially in the period subjected to analysis (30 of 31 papers,

8 Revista Eticd si Deontologie. (2022). 2(2)
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according to Annex -Tablel), taking into account the existing information both in WoS
and / or Scopus databases (Negahdary, 2017, Borgoyakova & Zemskov, 2017; Mahieu &
all, 2018; Gureev & all; 2019; Patra & Das, 2019; Patra & Das, 2019; Ghazavi, 2019;
Balatsky & Yurevich, 2016; Saberi & all, 2019; Guskov & Kosyakov, 2020, Truc & all,
2021) and in specialized databases (Leefmann & all, 2016) or national (Génova, 2016;
Ghazavi & all, 2019; Sasvari & Urbanovics, 2019; Zemskov, 2016) databases.

This paper stands out through the analysis performed on the entire field of
ethics as a whole, a study that provides information on the dynamics of research
endeavours, on the authors’ focus on certain fields and topics, the national and
institutional affiliation of the authors as well as on the role of funding in this field of
research. The time span of the study coincides with the period subjected to scrutiny
which is set between 2011-2021 (November 4, 2021). This period was chosen from
the perspective of the authors' interest, due to the fact that, in Romania, in the field of
ethics, clearer regulations have only been inserted into the legislation on higher
education since with January 2011.

Compared to the data obtained and analysed, we state that this is the first
scientometric analysis in the field of ethics that uses the facilities of the new interface
of (WoS) (launched in 2021).

2. Materials and Methods

In order to highlight the novelty of the study and the specialized literature on
the scientometric analysis on the field of ethics, a Boolean-type search was run on the
entire WoS Core Collection (1975-04.11.2021) by inserting the ethics and
scientometric* topic into the search field. The analysis performed on these results
demonstrates the novelty of the study, which also allowed us to carry on the main
scientometric research endeavour.

In order to conduct the main study and to determine the initial batch (IB): (i) the
Web of Science (www.webofscience.com) informatic scientometric platform was
used by querying the Web of Science Core Collection database and (ii) a Boolean
search was run, using the word ,ethics” as the topic combining it through the AND
operator with the Year Published = 2011-2021. The date on which the research was
conducted is 4.11.2021, so all results are related to it. All the articles from all editions
(WoS All Editions) have been taken into account namely: Social Sciences Citation
Index (SSCI), Science Citation Index Expanded (SCI - EXPANDED), Emerging Sources
Citation Index (ESCI), Art & Humanities Citation Index (A&HCI), Book Citation Index
-Social Sciences & Humanities (BKCI-SSH), Conference Proceedings Citation Index -
Social Sciences & Humanities (CPCI-SSH), Conference Proceedings Citation Index -
Science (CPCI-S), Book Citation Index - Science (BKCI-S).

Revista Eticd si Deontologie. (2022). 2(2) 9
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In the results report which was generated by the platform, the existence of the
Highly Cited Papers (HCP) and Hot Papers (HP) types of articles was highlighted. For
the precise establishment of the HCP and HP batch, henceforth referred to as the HCP-
HP Batch, the BI filtering was applied through the Cited Paper criterion (Highly Cited
Papers or Hot Papers).

A scientometric research was performed on both groups (BI and HCP-HP), by
applying the set of criteria (Analyse Results) available on the Web of Science platform,
identified according to their denomination on this platform: Publication Years,
Document Types, Research Areas, WoSCategories, WoSIndex, Authors, Publication
Title (Source), Countries. For a quick visual differentiation between the results of the
two batches, the graphs obtained for IB are generated in green and the graphs
obtained for HCP-HP are generated in blue. The obtained scientometric results are
studied comparatively and interpreted qualitatively.

In addition to the set of 9 common criteria applied to both groups, an additional
criterion was applied to the HCP-HP group - the Affiliations criterion. The results were
used to identify the most active academic communities in the field of ethics and in the
integrated analysis of the results.

An analysis of used words in article titles, keywords and abstracts was
performed on the HCP-HP group, by means of the Word Cloud generator
(https://wordart.com/).

3. Results

The result of the Boolean query of the WoS Core Collection regarding the
validation of the research novelty premise by using ethics and scientometric* topic, is
represented by the Batch of Scientometric Specialised Literature (BSSL) - S1 Table, and
the results of the content interpretation of these data can be found in Table 1 - Table 7.

The result of the Boolean query of the WoS Core Collection, using Topic = ethics
AND Year Published = 2011-2021 (4.11.2021), resulted in obtaining the initial batch
(IB) of works in the field of ethics that were included in the WoS Core Collection.

By successively applying the criteria ,Tagged documents” (Fig. 1) and ,Cited
Paper” on IB, the second batch of the HCP-HP study is identified (Fig. 2).

The results, which were subsequently analysed and discussed, were obtained by
performing a scientometric analysis of the two groups: IB and HCP-HP. Thus, by
applying 9 of criteria the entire set of criteria Analyse Results criteria that existing in
WoS, a distinct set of results, which are comparatively highlighted in Figs. 3-20, was
obtained for each batch.

The authors' affiliation was analysed only on the HCP-HP batch (Fig. 21), result
obtained by applying a new criterion, namely Affiliation.

10 Revista Eticd si Deontologie. (2022). 2(2)
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The results of the study on the most used words in article titles, keywords and
abstracts, which can be found in the HCP-HP batch documents, generated in the form
of a word cloud, can be found in Fig. 22.

According to Pareto’s 80/20 principle, in the instances in which results would
have required excessively large graphs, in order to present comprehensive as well as
reader friendly graphic displays, the rendition of the results was restricted (Figs. 7-
10, 13-18, 20-21).

3.1. The novelty of the study

The study of the specialized literature is mandatory for any research. Its
identification, in the case of the present study, was made through a Boolean query in
the entire WoS Core Collection database of documents that pertain to the field of
ethics and contain the term "scientometric*". The result is an unexpected one, because
in the entire period subjected to scrutiny, namely 1975-04.11.2021, only 31 scientific
papers match the search criteria, the latter forming the BSSL batch (S1 Table). Of the
31 papers, one is from 1994 and the rest are included in the 2013 - 2021 time interval
as follows: 2013 - 2 papers; 2015 - 1 paper; 2016 - 6 papers; 2017 - 4 papers; 2018 -
3 papers; 2019 - 7 papers; 2020 - 4 papers; 2021 - 3 papers.

The analysis of their content allows the grouping of the papers on 7 criteria, as
follows: the analysis of the scientometric method (Table 1); impact analysis and the
proposal of new scientometric indicators (Table 2); scientometric analysis/journal
(Table 3); Scientometric analysis on ethics, integrity, responsibility (Table 4);
Scientometric analysis of the evolution of a term/expression other than ethics but
related to ethics (Table 5); ethics in the subfields of medicine (Table 6) and others
(Table 7). The grouping criterion is listed in the headings of the tables. After a content
analysis performed on the papers, if an identification of sub-criteria was
possible/necessary, the latter were also highlighted.

Table 1. Papers regarding the analysis of the scientometric method

Gr'oup.ing Title Position in
criterion Annex-T 1
Critical Little Scientometrics, Big Scientometrics ... and Beyond (Glanzel & 1
analysis Schoepflin, 1994)
The Scientometric Bubble Considered Harmful (Génova, 2016) 4
Importance | Identifying Scientific High Quality Journals and Publishers 12
analysis (Negahdary, 2017)
Bibliometrics and hunting the predators (Borgoyakova & Zemskov, 15
2018)

Revista Eticd si Deontologie. (2022). 2(2) 11
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Table 2. Papers regarding the impact analysis and the proposal of new scientometric indicators

Gr_oup_ing Title Position in
criterion Annex-T1
Impact Research Gate is no longer reliable: leniency towards ghost 8
analysis journals may decrease its impact on the scientific community
(Memon, 2016)
Science Online XX Anniversary Conference. Personal impressions 10
(Zemskov, 2017)
Scientometric indicators and collaboration network as a potential 13
tool for gift author detection (Shinyaeva TS, Tarasevich, 2017)
Competences of academic librarians in providing health research 26
services: A qualitative study (Esmailzadeh & all, 2020)
Detecting a network of hijacked journals by its archive (Abalkina, 31
2021)
Comparative | The Misalignment of Russian Economists' Scientometric Indicators 5
analysis in RISC (Balatsky & Yurevich, 2016)
Proposal The Editorial Boards of Scientific Journals as a Subject of 7
of new Scientometric Research: A Literature Review (Mazov & Gureev,
indicators 2016)
Article Quality Indicator: Proposing a New Indicator for Measuring 22
Article Quality in Scopus and Web of Science (Ghazavi & all, 2019)
Journals of Musical Art and Education in Scientometric Database 23
Scopus: Netnographic Analysis (Gavrilova & Voronova, 2019)
National fractional calculations and evaluating organization's 27
science efficiency (Guskov A, Kosyakov, 2020)
Publications by editorial board of science journals as translated 28
into bibliometric indicators (library and information science)
(Mazov & Gureev, 2020)
Table 3. Papers on the scientometric analysis / journal
Gr.oup.ing Title Position in
criterion Annex-T 1
Individual analysis | Revista Medica de Chile in the year 2012 (Humberto 3
Reyes & all, 2013)
Journal of Marketing Education: A Retrospective 29
Overview Between 1979 and 2019 (Donthu, 2021)
Comparative The Journals on the Domestic Lists of the IX Section of the 21
analysis Hungarian Academy of Sciences in Light of the
Requirements of International Journal Selection (Sasvari
& Urbanovics, 2019)
12 Revista Eticd si Deontologie. (2022). 2(2)
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Table 4. Papers on the scientometric analysis with respect to ethics, integrity, responsibility

. . Position in

Title Observations Annex - T 1
Promoting Virtue or Punishing Fraud: | ------- 11
Mapping Contrasts in the Language of
'Scientific Integrity’ (Horbach &, Halffman,
2017)
From dignity to security protocols: a | publications thatare indexed in Web 16
scientometric analysis of digital ethics | of Science database; 2000 and 2016
(Mahieu, 2018)
Unethical Authorship in Scientific | research conducted in Web of 18
Publications (A Review of the Problem) | Science Core Collection Database;
(Gureev & all,, 2019) 1980-2018
Finding Facets of Academic Integrity and | research conducted in Scopus 19
Plagiarism through the Prism of a Citation | database; 2000-2018
Database (Patra, 2019)
Evaluating Researchers Based on the Criteria | ------- 20
of Reputation Responsibility (Kalachikhin,
2019)

Table 5. Papers on the scientometric analysis of the evolution of terms / expressions

Terms/expressions Title Position in
Annex-T 1
”"Corporate Social The focus and frontier of corporate social responsibility 9
Responsibility” (CSR) A co-word analysis of articles in SSCI, 2001-2014
(Qin & all., 2016)

"Competitive Evolution of the competitive intelligence based on 14
Intelligence” (CI) metric study of its literature (Teixeira & Souza, 2017)
economic methodology / | Economic methodology: a bibliometric perspective 30

philosophy of economics

(Truc & all,, 2021)

Table 6. Papers on scientometric analysis in the subfields of medicine

. . Position in
Subdomain Title Annex-T 1
Neurology Publication trends in neuroimaging of minimally conscious 2
states (Garnett & all,, 2013)
Neuroethics 1995-2012. A Bibliometric Analysis of the 6
Guiding Themes of an Emerging Research Field
(Leefmann & all.,, 2016)
Bioethics Research Performance in Stem Cell Science and 24
Regenerative Medicine in Iran: A National Comprehensive
Observation [Saberi & all., 2019]
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Table 7. Other papers on scientometric analysis

. . Position in
Subdomain Title Annex-T 1
Negative emission technologies | Negative emissions-Part 1: Research landscape 17
and ethical discourses and synthesis (Minx & all., 2018)
Mathematics Shalosh B. Ekhad: a computer credit for 25
mathematicians (Hu & all,, 2020)

These results will be taken into account in the discussions on the novelty and
importance of this paper.

3.2. Scientometric Analysis of IB and HCP-HP Results according to Web
of Science criteria

Following the primary query of the WoS Core Collection database (“ethics” AND
Year Published = 2011-2021), it resulted that the number of indexed papers, which
constitute IB, is 0f 106,197 documents.

Within the specialized literature, a percentage is represented by the works with
an international scientific recognition and / or on a topic of great interest. The
measuring of scientific performance through citation indexes (Garcia-Zorita et al.,
2021; Garfield, 2006; Noorhidawati et al., 2017; Noruzi, 2017) has allowed the
insertion of two significant categories of papers into the WoS: i.e. Highly Cited Papers
(HCP) and Hot Paper (HP). According to Clarivate (2020): (i) Highly Cited Papers
(HCP) are papers that perform in the top 1% based on the number of citations
received when compared to other papers published in the same field in the same year,
and (ii) Hot Papers (HP) are papers published in the last two years that are receiving
citations quickly after publication. These papers have been cited enough times in the
most recent bimonthly period to place them in the top 0.1% when compared to papers
in the same field and added to the database in the same period (https://clarivate.com/
webofsciencegroup/solutions/essential-science-indicators/).

Figure 1 shows the statistics on: the most cited works in the field; the review
papers (very important for information-documentation in a certain subdomain); the
papers published in advance (online first); the papers published in Open Access mode
(for which there is a direct link from the Web of Science platform to the full text); the
works accompanied by the data sets used. These papers are called "Tagged
documents"” because the labels in the screenshot displayed in Fig. 1 are also found
next to the works with that characteristic.

Higl

ghly Cited Papers 271
@ Hot Papers 10

B Review Articles

Nom
W

Open Access 39,710

weo o

Fig. 1. Statistics Tagged documents (screen shot
WoS platform on 4th November 2021)

Associated Data
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In order to obtain the HCP-HP batch, the Cited Paper (Highly Cited Papers or Hot
Papers) query was applied to the IB, which generated a report showing that there are

272 papers in the HCP-HP category (Fig. 2)

Publications Citing Articles 0 Times Cited o] 129
272 45,390 snaly 48,978 180.07 Findex
Total Total Total Average per item

From 2011w to 2021w 451325 Analc 48,893

Without self-citations
Without self-citations

Fig. 2. HCP-HP WoS Raport

These two groups (IB and HCP-HP) are the ones that will be analyzed
scientometrically through the set of criteria (Analyze Results) available in the WoS
platform. The results of the analyses are presented in parallel, for a better overview
of the data and an easier qualitative interpretation.

3.3. Application of the ,Publication years” and ,Document Types”

A first analysis, pertinent to the present study, is made by applying the criteria:

e ,Publication Year”, which reveals the trend of interest manifested by authors
and by the scientific and academic community towards ethics, materialized through
their conducting research and publishing scientific papers on the topic (Figs. 3 and 4)
and

¢ ,Document Types” reveals the authors' interest in specialized paper types
(Figs. 5 and 6). This analysis, which establishes the distribution of the types of
scientific papers out of the total number of indexed documents examined, considers
the classification of specialized papers in the types of documents available in the WoS
platform.

Distribution on publication years based

5846
5947
6328
7030
9822
10661
11475
11573
13525
14151
9839

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
Record Count

Fig. 3. Distribution in IB according to the criterion ,Publication Year”
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Distribution on publication years based

i
O
in = & ‘ N
oo} o (=] o N
o <+ <+ — N ~
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2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

m Record Count

Fig. 4. Distribution in HCP-HP according to the criterion ,Publication Year”

Distribution on Document Types based

Articles | 78,029
— 7722
Editorial Materials == 7371
= 6385
Review Articles == 6363
w5717
Early Access = 2,307
" 896
Letters r 856
1 806
News Items | 164
1 140
Biographical-Items | 31
|15
Data Papers | 11
17
Bibliographies | 6 # Record Count
5
Art Exhibit Reviews | 4
13
Film Reviews | 2
1
0 20,000 40,000 60,000 80,000 100,000
Fig. 5. Distribution in IB according to the criterion ,Document Types”
Distribution on Document
Types based
90 80.88
80 -
70 -
60 -
50 -
40 -
30 - 19.12
20 -
10 {074 110
0 i
Fig. 6. Distribution in HCP-HP & & &
. . . N X év'é v
according to the criterion ,Document %os& z&*‘% &
Typesu Q‘o& & W% of 272
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3.4. Application of WoS ,Research Areas”, ,Categories” and ,Index”
criteria

The grouping of the results according to research area criteria, to categories and

to WoS Indexes allows for the analysis of the graphical distribution of scientific papers

based on authors' interest in certain research areas and then based on the

classification of these research areas into research categories and later on into WoS

Index categories.

The results of applying the Research Areas criterion, namely the framing of the
results obtained in the research areas available on the WoS platform can be found in
Figs. 7 and 8, respectively.

In order to devise the graph, the weights of at least 1% of the research areas
(Research Areas) in which the obtained results are included, were taken into account.

Distribution on Research Areas based (min 1% documents)
Social Sciences Other Topics 18.54
Business Economics
Education Educational Research
Religion
Government Law
Public Environmental...
Environmental Sciences Ecology
Nursing
Literature
Computer Science
Arts Humanities Other Topics
Sociology
Psychiatry 1.52 % of 106,197
1.47
Pediatrics 1.27
1.18
Information Science Library Science 1.15
1.11
Anthropology 1.10
1.08
Public Administration 1.08
T T T T 1
0 5 10 15 20

Fig. 7. Distribution in IB according to the criterion ,Research Areas”
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Distribution on Research Areas based (min 1%)
Social Sciences Other Topics | —— ——— 0647
) 21.32
Biomedical Social Sciences | 14.34
i 13.60
Social Issues p——— 11,40
General Internal Medicine pe——— 662
—— 6,25
Science Technology Other Topics e .25
p— 588
Public Environmental Occupational Health = 368
(331
Engineering jmss= 294
204
Philosophy 2.57
2.57
Radiology Nuclear Medicine Medical Imaging 221
1.84
Food Science Technology 1.84
1.84
Biodiversity Conservation 1.47
1.47
Cardiovascular System Cardiology 1.47
1.47
Energy Fuels 1.47
1.47
Medical Informatics 1.47 "% of 272
1.47
Respiratory System 1.47
1.47
Biochemistry Molecular Biology 1.10
1.10
Information Science Library Science 1.10
1.10
Research Experimental Medicine 1.10
1.10
Veterinary Sciences = 110 ‘ ‘ ‘
0 10 20 30

Fig. 8. Distribution in HCP-HP according to the criterion ,Research Areas”

The assignment of the obtained results to the domain / sub-domain categories
available on the WoS platform is done by applying the criterion "Web of Science
Categories" and by applying the minimum limit of 1% of the percentage of papers in a
category. Figure 9 shows the results reported in the initial batch of 106,197 documents.
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Distribution on WoS Categories based (min 1%)

Ethics 14.51

Philosophy

Education Educational Research
Religion

Management

Social Sciences Interdisciplinary
Nursing

Health Care Sciences Services

Communication

Sociology m % of 106,197

Humanities Multidisciplinary 1..75
1.67

Psychology Multidisciplinary 1.64
1.60

Multidisciplinary Sciences 1.53
1.52

Environmental Sciences 1.43

1.40

Literature 1.36

1.32

Pediatrics 1.27

1.18
1.15
1.11
1.10
1.08

Engineering Multidisciplinary 1.01

0 5 10 15 20

Information Science Library Science

Anthropology

Fig. 9. Distribution in IB according to the criterion ,WoS Categories”

The application of the ,Web of Science Categories” criterion and the minimum
limit of 1% of the percentage of papers from a category is also applied to the HCH-HP

group. The results are shown in Fig. 10.
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Distribution on Web of Science Categories based (min 1%)
Ethics 21.32
Social Sciences Biomedical
Social Issues
Health Care Sciences Services
Multidisciplinary Sciences
Public Environmental Occupational...
Critical Care Medicine
Social Sciences Interdisciplinary
History Philosophy Of Science
Psychology Multidisciplinary
Radiology Nuclear Medicine Medical...
Economics
Food Science Technology
Hospitality Leisure Sport Tourism
147 =9 of 272
Biotechnology Applied Microbiology 1.47
1.47
Gerontology 1.47
1.47
Medical Informatics 1.47
1.47
Respiratory System 1.47
1.47
Agriculture Dairy Animal Science 1.10
1.10
Cardiac Cardiovascular Systems 1.10
1.10
Geriatrics Gerontology 1.10
1.10
Information Science Library Science 1.10
1.10
Transportation 1.10
1.10
0 5 10 15 20 25

Fig. 10. Distribution in HCP-HP according to the criterion ,WoS Categories”
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The distribution of the papers analyzed through the indexes available on the
Web of Science platform is expressed by percentages and in relation to every batch.
These results were obtained by applying the Web of Science Indexes criterion, as
shown into Figs. 11 and 12.

Distribution on Web of Science Index based

Social Sciences Citation Index (SSCI)

Science Citation Index Expanded (SCI-EXPANDED)

Emerging Sources Citation Index (ESCI)

Arts & Humanities Citation Index (A&HCI)

Book Citation Index - Social Sciences & Humanities (BKCI-SSH)

38.51
36.87

9% of 106,197
Conference Proceedings Citation Index - Social Science &...

Conference Proceedings Citation Index - Science (CPCI-S)
Book Citation Index - Science (BKCI-S)

40 60

Fig. 11. Distribution in IB according to the criterion ,Web of Science Indexes”

Distribution on Web of Science Index based

Social Sciences Citation Index (SSCI) 76.84
Science Citation Index Expanded (SCI-EXPANDED) 62.50
Arts & Humanities Citation Index (A&HCI) 3.31
Book Citation Index - Social Sciences & Humanities (BKCI- 1 0.74
SSH) e
Book Citation Index - Science (BKCI-S) 0.74 W% of 272
Conference Proceedings Citation Index - Social Science & 1 0.74

Humanities (CPCI-SSH)

Conference Proceedings Citation Index - Science (CPCI-S) 0.74

0 50 100

Fig. 12. Distribution in HCP-HP according to the criterion ,Web of Science Indexes”

3.5. Applying of ,Authors”, ,Publication Titles (Sources)” and , Countries”
criteria

Which are the most prolific authors in the studied period, and which are the

journals in which the most is published in the field of ethics, are results that we

obtained by applying the criteria "Authors" and "Publication Titles (Sources)" on the
two batches.

The analysis according to the Authors criterion has as lower limit for the

inclusion in the results, namely the existence of a minimum number of 50 published
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papers / author for the IB batch and of at least 3 published papers / author for the
HCP-HP batch. The obtained results can be found in Figs. 13 and 14.
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Zhang Y
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Zhang ]
Wang Y
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Fig. 13. Distribution in IB according to the criterion ,Authors”
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Distribution on Authors based (min 3 (1%) documents)

Floridi L 5
Chan AW
Dickersin K
Gotzsche PC
Sovacool BK
Altman DG
Berlin JA
Faden RR
Gino F

Greif R
Hrobjartsson A

PN

Krleza-jeric K
Laupacis A
Lo B

Mann H
Moher D
Nolan JP
Palazzo G
Parulekar WR
Perkins GD
Savulescu ]
Schulz KF
Tetzlaff JM
White DB
Wilfond BS

® Record Count
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Fig. 14. Distribution in HCP-HP according to the criterion ,Authors”

The assignment of the obtained results, both to the IB and to the HCP-HP, in the
sources (journals, conference volumes, books) available in the WoS platform is
performed by applying the criterion ,Publication Titles (Sources)” for which the
minimum limit of: (i) at least 200 papers published for sources belonging to IB,
Fig. 15; and (ii) at least 3 papers published for sources belonging to HCP-HP, Fig. 16
was imposed.
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Distribution on Sources based (min 200 documents)

BM] OPEN 6632
JOURNAL OF BUSINESS ETHICS
JOURNAL OF MEDICAL ETHICS
MEDICINE

NURSING ETHICS

SCIENCE AND ENGINEERING ETHICS
BMC MEDICAL ETHICS

AMERICAN JOURNAL OF BIOETHICS
BIOETHICS

RADIOLOGY

JOURNAL OF EMPIRICAL RESEARCH ON...
JOURNAL OF BIOETHICAL INQUIRY
MEDICINE HEALTH CARE AND...

PLOS ONE

SUSTAINABILITY 276 m Record Count
JOURNAL OF AGRICULTURAL...l 260
HASTINGS CENTER REPORT 257
PROCEDIA SOCIAL AND BEHAVIORAL... [ 255
ADVANCES IN SOCIAL SCIENCE... |l 252
JOURNAL OF THE SOCIETY OF... [l 247
ETHICS BEHAVIOR 245
STUDIES IN CHRISTIAN ETHICS 231
JOURNAL OF RELIGIOUS ETHICS 224
AMERICAN JOURNAL OF... W 223
CAMBRIDGE QUARTERLY OF..H 218
TRIALS 215
ETHICAL THEORY AND MORAL PRACTICE 212
RELIGIONS 203

0 2000 4000 6000

Fig. 15. Distribution in IB according to the criterion ,Publication Titles (Sources)”
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Distribution on Sources based (min 3 (1%) documents)
AMERICAN JOURNAL OF BIOETHICS 19
JOURNAL OF BUSINESS ETHICS
JOURNAL OF MEDICAL ETHICS
JOURNAL OF BUSINESS RESEARCH

HASTINGS CENTER REPORT

SCIENCE AND ENGINEERING ETHICS

AMERICAN JOURNAL OF RESPIRATORY AND CRITICAL
CARE MEDICINE

PROCEEDINGS OF THE NATIONAL ACADEMY OF SCIENCES
OF THE UNITED STATES OF AMERICA

RADIOLOGY

ANIMALS

BM] BRITISH MEDICAL JOURNAL
CONSERVATION BIOLOGY
DIGITAL JOURNALISM

JOURNAL OF MANAGEMENT

JOURNAL OF THE AMERICAN GERIATRICS SOCIETY

m Record Count
PROGRESS IN HUMAN GEOGRAPHY

TECHNOLOGICAL FORECASTING AND SOCIAL CHANGE

0 5 10 15 20

Fig. 16. Distribution in HCP-HP according to the criterion ,Publication Titles (Sources)”

It was also important to research the country of origin of the previously
identified authors, results that were obtained by applying the criterion "Countries”,
according to Fig. 17 for IB and Fig. 18 for HCP-HP respectively. The graphs present
the weights of the countries starting from: (i) at least 1000 papers published by
authors who have declared the same affiliation in the case of IB; (ii) at least 3 papers
published by authors who have declared the same affiliation in the case of HCP-HP.
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Fig. 17. Distribution IB according to the

criterion ,Countries”

Fig. 18. Distribution in HCP-HP according
to the criterion ,Countries”

3.6. Research funding

In ethics, as in any other field of research, there is the possibility of funding.
Considering the importance of establishing the existence or non-existence of a link
between the research funding and the distribution of specialized papers according to
the previously presented criteria, an analysis was made by applying the ,Funding
Agencies” criterion on the two batch. The results are found in Figs. 19 and 20.
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Distribution on Funding Agencies based (min 200 documents)

2819
2720

United States Department Of Health Human Services
National Institutes Of Health Nih Usa

European Commission 2378

Uk Research Innovation Ukri

Canadian Institutes Of Health Research Cihr

National Natural Science Foundation Of China Nsfc
National Institute For Health Research Nihr
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Medical Research Council Uk Mrc
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Australian Research Council
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Fig. 19. Distribution in IB according to the criterion ,Funding Agencies”

The graph in Fig. 19 shows the agencies (denomination variant) that funded at
least 200 funded papers, compared to the results obtained for IB. The results provided
by interrogating the WoS, before applying the criterion of minimum 200 funded
documents, shows that the weight of the funded documents (27,511) of the results
(106,197) is 25.91% and the weight of funded documents in section WoS Core
Collection in the same period is 42.67%.
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Distribution on Funding Agencies based (min 3 (1%)
documents)
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Fig. 20. Distribution in HCP-HP according to the criterion ,Funding Agencies”

The graph in Fig. 20 shows the agencies (denomination variant) that have at
least 3 funded documents, compared to the results obtained for HCP-HP.

The results provided by the WoS platform to the query, before applying the
criterion of at least 3 funded documents, show that the weight of the funded
documents (135) of the re-fined results (272) is 49.63% and the weight of the funded
initial documents is 25.91 %, the weight of funded documents in section Web of
Science Core Collection in the same period is 42.67%.
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3.7. Affiliation of HCP-HP authors
Figure 21 shows the results obtained by applying the criterion ,Affiliation” to
the HCP-HP batch. They are useful in identifying the academic communities whose
members are more interested in ethics research and in the integrated analysis of the
results obtained by applying the other previously identified criteria.
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Distribution on Affiliations based (min 6 (2%) documents)
HARVARD UNIVERSITY 9.19
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Fig. 21. Distribution in HCP-HP according to the criterion ,Affiliations”
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4. Word Cloud representation

ICT technologies for semantic interpretation are also used in
scientometric/bibliometric analyzes (Avram et al., 2014). In our study we used a
Word Cloud Generator available at https://wordart.com/. Word Cloud provides a
visual representation of word frequency. The bigger font and the graphic emphasis
placed on the word, the more frequent it's rementioning in a given text and the more
significant its prominence. The results of applying this method of quantitative
analysis on the article titles, keywords and abstracts of the 272 HCP-HP documents
can be found in Fig. 22.
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Fig. 22. HCP-HP Word Cloud

5. Discussion

It is indisputable that ethics occupies an important place in any society, at any
given time.

A role in maintaining and promoting ethics research on ethics that has been
carried out has played a major role, especially since the evolution of society, of
interpersonal relations and technological development imposes a paradigm shift.

The preliminary stage in ascertaining the novelty and originality of the study
and in the presentation of the evolution of scientometric research in a field, is the
research of the quantitative and / or content evaluation of the specialized papers
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published in a certain period of time. However, any research, in order to be taken into
account, must also have a character of novelty. In this sense, the analysis on the BSSL
shows that the present scientometric research on ethics, carried out on the WoS
database, has a strong novelty character. In the entire period between 1975 and
4.11.2021, no other paper presented a scientometric research of the entire field of
"ethics”, with all its forms of theoretical or applied expression. Even when
scientometric research on ethics was done, the papers focused on specific issues such
as: reputation, integrity, authorship, plagiarism and digital ethics (Table 4). Links
between ethics and scientometrics were also established by:

- reference to the role of scientometric in determining the impact factor, the
quality of the research and the analysis of related ethical issues (Table 1),

- reference to scientometric indices (Table 2), either in the form of an analysis
of the impact on ethical issues, or by proposing new scientometric indices to
be taken into account in the Scopus and WoS databases,

- Scientometric analysis of ethics in a particular field, in a specific journal
(Table 3),

- Scientometric analysis of the evolution of a term or expression, and in terms
of ethics (Table 5),

- Scientometric analysis of ethics in some subfields of medicine (Table 6) or
other fields (Table 7).

The establishment of the novelty of the research allowed the transition to the
actual realization of the study, by establishing the research batches, the method and
instruments used. As mentioned, this study covers a period of 10 years, between
January 2011 and November 4, 2021.

The results obtained by applying the "Publication Year" criterion show that the
number of papers in the field of ethics has increased steadily, from one year to
another, the scientific community showing a growing interest in research and
publication of results obtained in this field (Figs. 3 and 4). Although the graphs also
show the papers from 2021 indexed until 4.11.2021, in calculating the percentage, the
year 2020 was taken into account. This is because the works published in 2021 will
be indexed over the years 2021-2022 and thus, only at the end of this period will we
know almost exactly this amount.

Regarding the total number of papers published and found in the WoS database
comprised in IB, there is an increase of 142.06% from the beginning of the analyzed
period, 2010, until the end of 2020 (Fig. 3). HCP-HP also experiences a substantial,
even explosive increase of 369.23% (Fig. 4), which shows that the quality of published
papers is also important for the authors and the scientific community. Furthermore,
such an increase in the number of HCP-HP articles (from 34 articles in 2019 to 61
articles in 2020) shows that the interest of the academic community for ethical issues,
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which became a hot topic at the time, raised significantly during the respective year.
We cannot help but notice that in 2020 the Covid-19 pandemic triggered major
societal changes which manifested themselves in all areas of life and generated ethics-
related problems as well. When comparing the difference in annual increase (between
2011 -2020) of the number of IB papers with that of the HCP-HP papers, there is an
almost two-fold increase of the number of articles from the HCP-HP as compared to
that of articles in the IB batch (HCP-HP amounting to 469% as compared to 242% for
IB), which once again demonstrates the raising interest of communities for all
information with regard to the leading research on ethical aspects.

Generally speaking, this double increase (quantitative and qualitative) allows
us to say that there is a growing interest in ethics research and publication.

Studying the distribution of papers after applying the ,Document type”
criterion, the authors' concentration on the publication of original research papers
(article = original paper) is re-marked, representing:

(i) 78,029 papers out of a total of 106,197 analyzed (Fig. 5), constituting a

percentage of 73.48%, and

(ii) 80.88% of the total of HCP-HP papers (Fig. 6).

As expected, in the case of HCP-HP papers, the review articles are in a higher
percentage (19.12%) compared to their number in IB (percentage calculated of
5.99%, relative to the number of 6363 papers). The importance of review type is
underlined both by the specialized articles that describe and analyze this research
method (vom Brocke & all.,, 2009; Chenail & all., 2010), as well as by their existence in
different research fields, including ethics (Gureev & all., 2019; Mazov &, Gureev, 2020;
Donthu & all,, 2019; Cook & Leviton, 1980; Chenail & all,, 2010; Tsalikis & Fritzsche,
2013). In contrast, there are very few Book Chapter in the HCP-HP category, only
0.74%, compared to the percentage of 6.01% of all existing papers in IB. All these
results show that the specific research is much more sought after and appreciated
compared to general papers of the type Book or even Book Chapter. It follows that the
trend of research and publication of the authors in this field is, and may continue, to
focus on this one-time approach to ethical issues (Dawson & Jennings, 2012; Etzioni
& Etzioni, 2017; Tzafestas, 2018; Braidotti, 2019; Chang, 2021; Varzaru & all., 2021).

The analysis of the information extracted from the annual distribution (Figs. 3
and 4) and from the distribution based on Document Types (Figs. 5 and 6) with the
datain Fig. 1, a very important aspect is revealed. The weight of the Open Access (OA)
documents of these results (i.e. the ratio between the OA documents and total number
of documents) is 39.71%, more than the OA weight in the WoS Core Collection
database during the same period (31.36%)! The increased percentage of OA
publications can be analyzed from various perspectives. From the point of view of the
researcher, the significant amount of papers on aspects of ethics covering almost all
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scientific domains, indexed on the WoS platform (250 out of 252 WoS Categories, 151
out of 152 Research Areas), cater for all information-documentation demands, and
the OA publications, which are obtainable from a single information source (namely
from the WoS platform) allow access to a significant amount of specialty literature

without requiring other financial resources. From the perspective of journals, given
the importance that has been granted to ethics lately, the OA publication ensures a
more poignant visibility of the journal through the effortless citing of published
articles, thus leading to a boost of influence indicators.
After correlating the large number of articles published as OA papers with the
results obtained from applying the Research Funding criterion (Figs. 19 and 20), and
taking into consideration the great deal of documents published as a result of funded
research projects, we can safely claim that even this latter aspect can be viewed as a
sound reason to publish as OA. The basis of this statement is the very obligation to
publish the results of research funded by the European Commission as OA.
Scientometric research shows that the European Commision is the third largest
research funding body in the field, both of IB papers (Fig. 19) as well as of HCP-HP
papers (Fig.20), and EU and EEA countries stand for 56% and 55.17%, respectively of
the article distribution according to the”Countries” criterion (Figs. 17 and 18).
Considering the results obtained with regard to the relationship between OA papers
and research teams whose grants in their respective fields were funded, it can be
claimed that OA papers can constitute a point of departure for filtering articles or
documents elaborated by research teams who achieved substantial results or
benefitted from major grants.
Analyzing the reports generated by the WoS platform when applying the
"Research Areas" criterion, before establishing the minimum percentage of 1% for
generating the graphs according to the Pareto principle, emphasized in Figs. 7 and 8, we
find that the involvement of ethics in all aspects of research is also demonstrated by:
- the 106,197 papers of IB cover 151 research areas from 152 available in Web
of Science platform, during the analyzed period (2011-2021), i.e. a
percentage of 99.34%;

- the 272 papers of HCP-HP cover 71 research areas from 151 covered by IB,
i.e. a percentage of 47.02%.

Although it was expected that the percentage of coverage of research areas by
HCP-HP will be lower, maintaining it at a high level, shows that high-level topics in
the field of ethics are found in at least half of the research areas.

The comparison between the research areas covered by the two categories and
their percentages (Figs. 7 and 8) indicates the maintenance of the social sciences
among the top research areas but also an increase of the Social Issue research area
from 3.10% (Fig. 7) to 11.40% (Fig. 8). Such an increase demonstrates the concern for
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solving social problems generated either by the lack of ethical behavior (Burget & all,,
2017; Gelinas & all., 2017), or the emergence of new situations, which requires the
debate of ethical issues (Laacke & all,, 2021; Beskow & Weinfurt, 2019). A similar
increase has been shown in the Environmental Science Ecology Area, this field having
a percentage of 3.07% in IB (Fig. 7) and 8.09% in the HCP-HP batch (Fig. 8). This
interest is more than gratifying, especially since environmental issues are very topical
issues and, from the point of view of the scientific approach, it is not only a problem
of technical domains, but also a problem of social, professional, political and
administrative ethics (Singh & all., 2019; Chang, 2011; Abson & all., 2014). Also in the
area of environmental issues, new entries are also ethics in Agriculture Area (Greiner
& Gregg, 2011), Energy Fuels (Sovacool & Dworkin, 2015; Sovacool & Hefron, 2016)
and Transportation (Taeihagh & Lim, 2019), areas that, although not found in IB, are
found in the HCP-HP batch with a percentage of 1.84%, 1.47% and 1.10%,
respectively (Fig. 8).

The ethical concern for nonhuman living beings currently returns in the top
ethical research, with a percentage of 1.10% from the batch of HCP-HP papers ( Sikes
& Gannon, 2011; Alonso & all,, 2020, Tarazona & all., 2020).

Unfortunately, ethics in the Educational Research Area, although occupying an
important place in IB - 6.26% (Fig. 7), is no longer found in the batch of HCP-HP
documents. This may be because ethics has been developed in increasingly
specialized and restricted areas, which include, intrinsically, this component. The
absence of any education-related word in the title, keywords, or abstract, as identified
in the HCP-HP Word Cloud (Fig. 22) confirms this.

Investigating the classification of the papers analyzed in the research categories
classified WoS, in the reports generated by the WoS platform to this criterion (WoS
Category), before establishing the minimum percentage of 1% according to the Pareto
principle, for generating the graphs in Figs. 9 and 10, we find that:

- the 106,197 documents of IB are covered by 250 (98.43%) categories from

254 available on the Web of Science platform, in the analyzed period
(2011-2021), and

- the refined results (272 papers of HCP-HP) are covered by 102 (40.8%)

categories from 250 covered by the initial results.

Corroborating the results obtained by applying the criteria "Research Areas”
and "WoS Category", and taking into account that: (i) WoS Category, through the 254
research categories represents a refinement of Research Areas, which includes only
152 areas and that (ii) in the case of IB, the coverage percentages are 99.34% for WoS
Category and 98.43% for Research Areas, and in the case of HCP-HP, these
percentages are 47.02% and 40.8%, respectively, it turns out that ethics is not a strict
field or, in other words, it is not a strict concern that mainly occupies a field.
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The scientometric approach to articles with ethical perspectives, by applying all
the criteria made available on WoS, lays emphasis on the existence of an integrated,
complex development of a classic research field - ethics. Even if ethics per se, as a
category, a criterion of WoS, represents only 14.51% of IB (Fig. 9), the presence of
ethics is revealed by numerous other categories of the WoS, even if they have much
lower percentages. This foreshadows a continuous development of research in the
field, especially since categories that are not included in IB are highlighted in HCP-HP.

Moreover, it can be seen that the distribution of the HCP-HP batch by Research
Areas and WoS Categories in the results highlighted in Figs. 8 and 10 is higher than
the one obtained for the IB batch (Figs. 7 and 9), by 12% respectively (with 4
additional research areas) and 24% (with 9 more WoS Categories). It is widely known
that the existence of a hot topic brings about subsequent research which is carried
out in the same area or category as well as research in related or complementary
areas and categories (Garfield, 2006, 2011; Noruzi, 2017).

Applying the WoS Index criterion, we notice that in the case of IB, the 106,197
papers analyzed cover all WoS indexes (Fig. 11). The first two categories, SSCI and
SCI-EXPANDED, have similar percentages (38.51% and 36.87% respectively), being
followed by the magazines in the ISI antechamber (ESCI journals), with a percentage
of 18.72%. The fact that the ESCI journals are in third place shows that the concern of
research in ethics does not only target to obtain recognition by inclusion in WoS, but
is a research based on and generated by the current needs of society. Unfortunately,
none of the HCP-HP papers are found in ESCI journals (Fig. 12), but that is ultimately
normal given the age and visibility of ESCI journals, compared to those already
indexed in the WoS.

The analysis of the results that identify the most prolific authors in the studied
period, in both batches, highlights a very interesting fact. Only one of the authors of
IB can be found in HCP-HP, this being: Savulescu ]., who out of a number of 98 papers
published in IB has 3 papers in HCP-HP (Al-Shahi Salman & all,, 2014; Kahane & all,,
2015; Savulescu & all,, 2020). Although the existence of a greater correspondence
between the two groups was expected, the reality shows us that HCP-HP are not
necessarily related to the consistency of the authors in a field, but rather to bringing
to the fore a problem or solutions to a problem of actuality.

Examining the distribution of the authors by origin, in both batches, (Figs. 17
and 18) and the affiliation of those in the HCP-HP category, it is observed that:

- in the largest proportion, whether it is IB (28.82%), but especially HCP-HP

(47.43%), they come from the USA, and therefore from the universities in
them (Figs. 17 and 18);

- states with common-law legislation predominate, legislation that

emphasizes the judicial precedent, so that the citizens of these states are
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more open to examples of good practice and more inclined to the study and
application of the general principles of an ethical society. On the other hand,
civil law states have a much lower representation, which we can attribute to
the rule of law, including in the field of ethics, so that the importance of
interpretations does not have an equally great impact;

- the authors from the United Arab Emirates (1.1%), Lebanon (1.47%),

Singapore (1.84%), Greece (1.84%) and Israel (2.57%) appear in the
HCP-HP category, but not in the IB which shows that the ethical issues raised
by these authors have had a particular impact. It is also important that the
results obtained by generating IB by country of origin, before applying the
filtering criterion, at least 1000 documents show that ,ethics” is covered by
196 (82.35%) countries from 238 available in WoS platform, during the
analyzed period (2011-2021);

- the institutional affiliation of the HCP-HP authors (Fig. 21), i.e.: 68.96% USA
(20 institutions), 13.79% Canada (4 institutions), 10.34% United Kingdom
(3 institutions) and 3.44% France, the Netherlands (with one institution), is
consistent with the states that occupy the first percentages of the
distribution in the Countries criterion (Figs. 17 and 18).

Researching the links between the distribution of authors by origin and
research funding agencies (Figs. 19 and 20) allows us to say that many papers, but
also the most cited or displaying a hot topic, are devised by authors whose states or
agencies provide research funding. Thus, identifying the affiliation of the financing
institutions (FIs) and calculating the percentages of representation / country we
found that:

- inIB, the descending order is: USA 37.03% (10 FIs), United Kingdom 18.51%

(5 FIs), a percentage of 11.11% each for both Japan and Australia (with 3 Fls
each), 7.40% Canada (2 FIs) and a percentage of 3.70 % each for EU, China,
Switzerland (with 1 FIs each), and

- in HCP-HP the descending order is: USA 45.45% (10 FIs), United Kingdom
18.18% (4 Fls), 13.63% EU (3 Fls), and a percentage of 4.54% each for
Australia, Canada, China, France and Switzerland (with 1 Fls each).

This distribution of the percentages that highlight the funding of research in the
field of ethics / country, corroborated with the distribution according to the criterion
"Countries", shows that:

- in terms of IB, five of the eight countries of origin of the FIs are in the top 5

of the distribution,

- interms of HCP-HP, seven of the eight countries of origin of the FlIs are in the

top 11 of the distribution.
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A special situation is the EU funding institutions, which are not to be found in
the distribution according to the "Countries" criterion but which occupy a place in
both distributions by funding sources, with the specification that in HCP-HP they even
occupy the 3rd place.

As a general aspect, the percentage of research funding in the field of ethics
(25.91% of the total research funded, published and indexed in WoS) and the
percentage of 49.63% of papers funded by HCP-HP, may be the subject of a study on
the interest of institutional or national research in ethics. Discussions on the link
between funding and the publication of articles can be found in the literature, which
sometimes puts forward some critical remarks (Génova, 2016; Funder & all., 2014;
Bedessem, 2020).

HCP-HP Word Cloud representation (Fig. 22) confirms the percentage
distribution of the literature according to the criteria "Research Areas" and "WoS
Category", by taking into account the central and marked positioning of the words
used in article titles, keywords and abstracts. It is observed that the word "ethic" is
central, which corresponds to the percentages of 26.47% for Research Areas and
21.32% for WoS Category.

6. Conclusions

This research was undertaken as a result of the authors’ interest in the field of
ethics, with the intention of finding out from the scientometric analysis what are the
current trends in ethical research, which fields or areas are of greater interest to the
academic community or which topics related to ethics are more prominent.

The results revealed that by covering 151 research areas from 152 available on
the Web of Science platform, ethics can be, and is, a promising subject of scientific
research. Even if a large percentage of the papers target, in addition to various aspects
of medical ethics, ethics in management and business and ethical aspects within the
social sciences and philosophy, the highlighting of Wos Categories and research areas
that complement the previous distributions is a starting point and reference for
research development or for their multidisciplinary connection. It is worth noting the
ethical interest in fields such as transport, agriculture, the environment or
engineering, demonstrating that the current problems of society, such as
environmental protection and sustainable development, seek solutions also through
solving some ethical aspects.

The growing interest in research and publishing in the field of ethics, on its
various sub-domains, shows us that there are problems related to ethics in any of the
forms manifested in social relations, but it also gives us the certainty that the society
mobilizes to find the causes of unethical behavior and effective ways to prevent and
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fight it. The previous statements are supported by the results indicating that there is
an increased interest in funding research in the field of ethics. Thus, the present study
is equally useful in identifying the entities and structures that ensure the financing of
such research. Beyond the usefulness in terms of future research and publication
actions, the research results can be taken into account at the institutional and national
level when laying the foundations of new policies or regulations, using available
information both in the group of publications pertaining to an area of research as well
as in HCP-HP documents.

The year-on-year increase in the number of publications, the coverage of the
topics approached, the openness of journals to publish such a topic, the wide coverage
of the origin and affiliations of the authors as well as the funding of research and
publication in the field of ethics are positive signs of a massive focus of attention on
ethics. The presented results can be used as sorting filters, both of the academic and
research structures that perform in the field, and which can be involved in future
research, as well as of the journals where they can submit their works for publication.

The identification, within the present work, of the authors who have already
excelled in the publication of their results in the field of ethics, facilitates the
knowledge of the specialized literature in their fields but, at the same time, constitutes
a starting point for future scientific collaborations, which are almost mandatory,
especially since we are now dealing with multidisciplinary and interdisciplinary
research endeavors.

The results obtained through scientometric research on the works in the WoS
Core Collection that have ethics as their subject, reveal new research directions, in the
sense of dwelling more on some of the results obtained.

Any of the results presented can be refined by applying new criteria and by
means of scientific and / or qualitative interpretations in order to obtain in-depth
results.

We plastically say that ethics is a tree that has never experienced autumn. Having
ancient roots, it has shown that it can grow new branches permanently and that any of
its new branches can become a vigorous support for the cradle of humanity.
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Nr. Title and reference number Authors Publication
crt. year
1 Little Scientometrics, Big Scientometrics ... Glanzel, W; Schoepflin, U
and Beyond 1994
2 Publication trends in neuroimaging of Garnett, A; Lee, G; Illes, |
minimally conscious states 2013
3 Revista Medica de Chile in the year 2012 Reyes, H; Bustos-Gonzalez, A;
Andresen, M; Palma, ] 2013
4 The Scientometric Bubble Considered Genova, G; Astudillo, H;
Harmful Fraga, A 2015
5 The Misalignment of Russian Economists' Balatsky, EV; Yurevich, MA
Scientometric Indicators in RISC 2016
6 Neuroethics 1995-2012. A Bibliometric Leefmann, J; Levallois, C;
Analysis of the Guiding Themes of an Hildt, E
Emerging Research Field 2016
7 The Editorial Boards of Scientific Journals as | Mazov, NA; Gureev, VN
a Subject of Scientometric Research: A
Literature Review 2016
8 Research Gate is no longer reliable: leniency | Memon, AR
towards ghost journals may decrease its
impact on the scientific community 2016
9 The focus and frontier of corporate social Qin, XZ; Wang, ZS; Zhao, H;
responsibility A co-word analysis of articles Kaspersen, LB
in SSCI, 2001-2014 2016
10 | Science Online XX Anniversary Conference. Zemskov, A
Personal impressions 2016
11 Promoting Virtue or Punishing Fraud: Horbach, SPJM; Halffman, W
Mapping Contrasts in the Language of
'Scientific Integrity’ 2017
12 | Identifying Scientific High Quality Journals Negahdary, M
and Publishers 2017
13 Scientometric indicators and collaboration Shinyaeva, TS; Tarasevich, YY
network as a potential tool for gift author
detection 2017
14 Evolution of the competitive intelligence Teixeira, RC; Souza, C
based on metric study of its literature 2017
15 | Bibliometrics and hunting the predators Borgoyakova, K; Zemskov, A 2018
16 | From dignity to security protocols: a Mahieu, R; van Eck, NJ; van
scientometric analysis of digital ethics Putten, D; van den Hoven, ] 2018
17 | Negative emissions-Part 1: Research Minx, JC; Lamb, WF;
landscape and synthesis Callaghan, MW; Fuss, S;
Hilaire, J; Creutzig, F; Amann,
T; Beringer, T; Garcia, WD;
Hartmann, J; Khanna, T;
Lenzi, D; Luderer, G; Nemet,
GF; Rogelj, ]; Smith, P;
Vicente, JLV; Wilcox, J;
Dominguez, MDZ 2018
18 | Unethical Authorship in Scientific Gureev, VN; Lakizo, IG;
Publications (A Review of the Problem) Mazov, NA 2019
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19 Finding Facets of Academic Integrity and Patra, SK; Das, AK

Plagiarism through the Prism of a Citation

Database 2019
20 | Evaluating Researchers Based on the Criteria | Kalachikhin, PA

of Reputation Responsibility 2019
21 | The Journals on the Domestic Lists of the IX Sasvari, P; Urbanovics, A

Section of the Hungarian Academy of

Sciences in Light of the Requirements of

International Journal Selection 2019
22 Article Quality Indicator: Proposing a New Ghazavi, R; Taheri, B; Ashrafi-

Indicator for Measuring Article Quality in rizi, H

Scopus and Web of Science 2019
23 Journals of Musical Art and Education in Havrilova, L; Voronova, N

Scientometric Database Scopus:

Netnographic Analysis 2019
24 Research Performance in Stem Cell Science Saberi, S; Karamzadeh, R;

and Regenerative Medicine in Iran: Moghadam, P; Kadivari, M;

A National Comprehensive Observation Behbahani, BE; Heydari, Z;

Baharvand, H; Aminpour, F;
Vosough, M 2019

25 Shalosh B. Ekhad: a computer credit for Hu, ZW; Cui, YP; Zhang, |;

mathematicians Eviston-Putsch, ] 2020
26 | Competences of academic librarians in Esmailzadeh, M; Bahrami, M;

providing health research services: A Soleymani, MR

qualitative study 2020
27 | National fractional calculations and Guskov, AE; Kosyakov, DV

evaluating organization's science efficiency 2020
28 Publications by editorial board of science Mazov, NA; Gureev, VN

journals as translated into bibliometric

indicators (library and information science) 2020
29 Journal of Marketing Education: A Donthu, N; Kumar, S; Mills, A;

Retrospective Overview Between 1979 and Pattnaik, D

2019 2021
30 | Economic methodology: a bibliometric Truc, A; Claveau, F; Santerre,

perspective 0 2021
31 | Detecting a network of hijacked journals by Abalkina, A

its archive 2021
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Rezumat: Crearea si promovarea unei culturi etice in institutiile de
invdtdmdnt este un demers pe cdt de complex, pe atdt de necesar in
contextul actual. Cultura eticd in universitdti este importantd deoarece
influenteazd comportamentul etic al membrilor comunitdtii academice
si poate contribui la dezvoltarea caracterului studentilor. Valorile
morale, odatd asumate, ne ajutd sd devenim fiinte umane mai bune, cu o
perspectivd eticd asupra deciziilor pe care le ludm, incluzdnd respectul
pentru ceilalti, onestitatea, egalitatea etc. Studiile au demonstrat faptul
cd standardele morale pot fi imbundtdtite prin educatie. Pentru a educa
lideri de caracter, universitdtile moderne trebuie sd asigure atdt accesul
la educatia eticd, cdt si accesul la un climat etic adecvat. Scopul acestui
articol este de a explora cadrul pe care se fundamenteazd cultura eticd
in universitdti si instrumentele care pot contribui la dezvoltarea sa. De
asemenea, lucrarea abordeazd relatia dintre cultura eticd institutionald
si comportamentul etic al studentilor dupd absolvirea studiilor. Articolul
sustine cd o universitate care dezvoltd o culturd eticd poate aduce
contributii la dezvoltarea comportamentelor etice si profesionale ale
absolventilor.

Cuvinte cheie: educatie, valori, cultura etica, cod etic

Abstract: Creating and promoting an ethical culture in educational
institutions is as complex as it is necessary in the current context. Ethical
culture in the universities is important because it influences the ethical
behavior of members of the academic community and can contribute to
the development of students’ character. Moral values, once assumed, help
us to become better human beings, with an ethical perspective on the
decisions making, including respect for others, honesty, equality, etc.
Studies have shown that moral standards can be improved through
education. In order to educate character leaders, modern universities
must ensure both access to ethical education and access to an
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appropriate ethical climate. The purpose of this article is to explore the framework on which ethical culture
in universities is based and the tools that can contribute to its development. The paper also addresses the
relationship between institutional ethical culture and ethical behavior of students after graduation. The
article argues that a university that develops an ethical culture can contribute to the development of ethical
and professional behaviors of graduates.
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1. Introducere

Etica si modalitdtile de realizare a educatiei tinerilor a reprezentat o preocupare
pentru diferite segmente ale societatii (institutii religioase, scoald) Inca din antichitate,
cu anumite fluctuatii in unele etape ale istoriei. Ultimele decenii sunt marcate de
interesul tot mai crescut pentru domeniul eticii, in mediile educationale universitare si
institutionale, atat din perspectiva metaeticii si eticii normative, cat mai ales a eticii
aplicate. Mediul educational, prin universitati si alte institutii sau forme educationale,
joacad un rol important in formarea caracterului tinerilor, al viitorilor lideri care prin
activitatea desfasurata pot avea un impact semnificativ asupra societatii.

Educatia etica si componenta etica in viata mediului academic, ca organizatie,
au dobandit o atentie tot mai mare, astfel ca in prezent interesul multor universitati
are doua directii: (1) Incurajarea studentilor de a-si dezvolta capacitatile pentru a
duce o viata buna si (2) de a crea si promova o cultura etica la nivel organizational.
Cele doua directii sunt extrem de importante, prima pentru formarea caracterului etic
al studentilor, cetatenii adulti de maine, iar a doua pentru ca un context institutional
etic, cultura etica, influenteaza comportamentul/angajamentul etic al membrilor
organizatiei. Valorile etice si principiile pe care se sprijina cultura unei organizatii, si
implicit a unei universitati, pot avea un rol proeminent pentru performanta durabila
a institutiei (Solomon, 2004). Studiile au aratat ca investitiile institutiilor in practici
etice si Incorporarea principiilor etice in cultura organizationala pot reduce costurile
si chiar pot creste profitabilitatea prin rezultatele mai putin negative ale angajatilor.
Un exemplu in acest sens este oferit de cercetarea care a vizat legatura dintre cultura
etica a organizatiei si absentele din motive de boala. Studiul a relevat faptul ca exista
o perceptie ridicata a angajatilor referitoare la dreptatea organizationala asociata cu
o ratd de absenta cu pana la 48% mai mica (Elovainio et al.,, 2002). Prin urmare, ar
trebui sa existe un interes crescut si o orientare catre construirea unor organizatii
capabile sa ofere angajatilor principii si valori etice comune ca resurse pentru
intreaga institutie, importante atat pentru ca pot contribui la bunastarea etica a
fiecarui membru, cat si pentru ca infuzarea cu aceste valori este avantajoasa pentru
organizatie, asa cum demonstreaza studiile efectuate.
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2. Cultura etica vs. climat etic

Definirea culturii organizationale, care include si cultura eticd, cunoaste o gama
larga de conceptualizari, ceea ce dovedeste interesul cercetatorilor, manifestat inca
din a doua jumatate a secolului trecut, odata cu lucrarile lui Pettigrew (1979). Desi
paleta definitiilor formulate este bogatd, poate fi identificat un element comun, un
acord al specialistilor, si anume cultura organizationala include sensul derivat, ceea
ce oamenii inteleg despre valorile si credintele care se afld la baza experientelor lor
de la locul de munca, din miturile si povestile pe care le aud (Schein, 2010).
Experientele, cunostintele si valorile comune ale membrilor sunt continute in propria
istorie a fiecarei comunitati. Rolul central al valorilor etice este surprins de Schein
(2010) in constructia teoretica a culturii organizationale, sugerand trei niveluri
majore: artefacte observabile, credinte si valori, si ipoteze de baza. Aceste valori,
principii si norme constituie repere pentru comportamentele etice ale membrilor
organizatiei, fiind Incorporate in ghidurile de conduita. Solomon (2004, p. 1035)
subliniaza semnificatia sociala a conceptului de cultura organizationala intrucat
membrii organizatiei participa la dezvoltarea sa, iar ,mai presus de toate, valorile
impartasite tin o cultura impreuna”.

In cadrul cercetirilor privind etica la nivel organizational sunt abordate cultura
etica si climatul etic. Cele doua sintagme sunt utilizate insa adesea la nivelul limbajului
comun intr-o maniera interschimbabila, acordandu-li-se aceeasi semnificatie. Pentru
a evita orice ambiguitate privind utilizarii sensul acestora in lucrarea de fat3,
consideram necesare cateva precizari pe care le vom face In randurile urmatoare.

Desi cultura etica este un concept destul de nou in cercetarile din domeniul
eticii, constituie o tema de interes in crestere. Cultura etica a fost abordata in
cercetarile efectuate asupra climatului etic, studiile conducand la ideea ca climatul si
cultura etica, desi strans legate, sunt totusi doua constructe distincte (Trevifio,
Butterfield, McCabe, 1998). inceputurile studiilor legate de climatul etic le gdsim in
anul 1988, cand doi cercetatori au definit conceptul drept,acele aspecte ale climatului
de munca care determina ceea ce constituie comportamentul etic la locul de munca”
(Victor, Cullen, 1988, p. 101). Cultura etica, pentru Kaptein (2009), inseamna
experiente si asteptari referitoare la modul in care organizatia ar promova etica.
Procedurile, instrumentele etice, modul de a rezolva diferite situatii, toate acestea
sunt Incorporate in cultura etica a organizatiei si ghideaza maniera membrilor de a
lua decizii etice, previne comportamentele lipsite de etica si incurajeaza corectarea
celor neadecvate. Pe de alta parte, climatul etic defineste perceptiile membrilor
organizatiei asupra a ceea ce este un comportament etic, avand legatura cu atmosfera
si conditiile din organizatia in care angajatii 1si desfasoara activitatea (Kaptein, 2009).

Revista Eticd si Deontologie. (2022). 2(2) 47



ETICA
s

Maria SINACI

|
DEONTOLOGIE

In definirea culturii etice existi o lipsi de consens in randul savantilor. Intr-un
sens destul de larg cultura etica organizationala a fost definitd drept calitatea eticd a
unui mediu de lucru care consta din valorile, normele si credintele comune care pot
stimula comportamentul etic (Trevino, Weaver, 2003). Unii cercetatori o interpreteaza
ca fiind o constructie mai profunda care incorporeaza si factorii care ghideaza
imbunatatirea comportamentului etic In institutie (Heugens et al., 2006). O constatare
interesanta ii apartine lui Kaptein, care sustine ca cultura etica are o relevanta mai
mare In explicarea comportamentului neetic. Alti savanti, precum Denison (1996),
sustin ca cele doua concepte nu sunt fundamental diferite. Au fost formulate si opinii,
de exemplu Schein (2010), conform carora climatul etic este un artefact al culturii.
Si in cele din urma mentionam pozitionarea autorilor Trevifio, Butterfield si McCabe
(1998) pentru care cultura eticd este un subset al culturii organizationale ce
reprezintd interactiunea multidimensionala intre doua sisteme: (1) formal - care
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include politici, leadership, structuri de autoritate, programe de training; (2) informal
- comportamentul oamenilor in raport cu normele etice. In lucrarea de fati conceptul
de cultura etica este utilizat din perspectiva unei constructii care: (1) poate impiedica
comportamentul neetic si poate incuraja comportamentul etic; (2) cuprinde
experientele si asteptdrile liderilor, ale angajatilor cu privire la modul in care
organizatia poate preveni comportamentele neetice; (3) promoveaza prin diferite
instrumente etica in organizatie.

De ce ar fi importanta cultura etica intr-o organizatie si de asemenea necesara
promovarea ei? Studiile efectuate de cercetatori au adus in atentie cateva aspecte care
evidentiaza rolul culturii etice pentru soliditatea si stabilitatea organizatiei. Astfel,
cultura etica influenteaza pozitivimaginatia moral3, sensibilitatea etica si are legatura
cu judecata etica (Valentine, Barnett, 2007). Totodatd este asociata cu justitia
organizationald, responsabilitatea sociala, eficienta organizationald, angajament si
satisfactie, bunastarea angajatilor si Increderea organizationala. Cultura etica
contribuie la intdrirea sentimentului de incredere si protejeaza membrii organizatiei
in situatiile n care o persoana isi hartuieste sau discrimineaza un coleg.

3. Masurarea culturii etice in organizatii

Fiecare organizatie educationald isi fundamenteaza activitatea pe un set de
valori si principii etice, ,acele fire rosii institutionale” din care sunt derivate normele,
regulile care ghideaza dezvoltarea unei culturi etice. Cum poate fi insd masurat nivelul
culturii etice Intr-o institutie? O problema semnalata de specialisti se refera la faptul
ca exista putine instrumente pentru cercetarea aspectului etic al organizatiilor.
In principal, au fost folosite trei scale pentru a masura cultura eticd, nu doar separat,
ci uneori Impreuna sau chiar mixate, la care ne referim esentializat in randurile
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urmatoare. Acest tip de abordare oarecum amestecat si cu o coerenta scazuta a facut
destul de dificila determinarea nivelului culturii etice, astfel Incat interpretarea
rezultatelor evaludrii s-ar putea afla sub semnul intrebarii.

Mayer (2014) prezinta rezumativ trei tipuri de conceptualizari ale culturii etice
pe care le mentionam esentializat in randurile urmatoare: (1) Corporate Ethical Value
(CEV); (2) Ethical Culture Index (ECI); (3) Corporate Ethical Virtues model (CEV).
Prima scala pentru cercetarea culturii etice organizationale a fost dezvoltata de Hunt,
Wood si Chomko (1989), cu cinci itemi, care masoara valorile etice corporative (CEV
- Corporate Ethics Value), evidentiind ca aspectul important al culturii etice a
institutiei este dat de valorile sale etice. Corporate Ethics Value sunt definite de Hunt
et al. (1989, p. 90) drept ,valori care ajuta la stabilirea si mentinerea standardelor
care delimiteaza lucrurile «corecte» de facut de lucrurile care «merita facute»”.
Masurarea prin cei cinci itemi se focuseaza pe comportamentul etic al managerilor si
este o scala utilizata cu precadere in studiul culturii etice, nu a climatului etic. Intrucat
are doar cinci itemi, evaludrile cu ajutorul acestei scale au fost considerate destul de
limitate din perspectiva aspectelor evidentiate la nivelul culturii etice institutionale.

0O alta scala a fost dezvoltata de Trevifio et al. (1998), indicele culturii etice (ECI
- Ethical Culture Index), care contine 21 de itemi utilizati pentru a evalua mediul etic,
obedienta fata de autoritate si implementarea codului. Acestea au fost gandite ca trei
dimensiuni ale culturii etice. Mai apoi cei 21 de itemi ai culturii etice au fost mixati cu
26 itemi din chestionarul climatului etic elaborat de Victor si Cullen (1988). Aceasta
a reprezentat prima incercare de a cerceta variabilele climatului etic si culturii etice
intr-un singur studiu.

Al treilea chestionar a fost elaborat de Kaptein (2008), pornind de la teoria eticii
in afaceri a lui Solomon, bazata pe virtuti, conform careia indivizii si organizatiile
poseda virtuti care stimuleaza comportamentul etic si previn comportamentul lipsit
de etica. Modelul virtutilor etice corporative (CEV- Corporate Ethical Virtues model)
contine 58 de itemi si vizeaza sapte virtuti cheie organizationale, distincte in cultura
etici: claritatea, congruenta, fezabilitatea, suportabilitatea, transparenta,
discutabilitatea si sanctionabilitate (clarity, congruency, feasibility, supportability,
transparency, discussability, and sanctionability). Aceste virtuti sunt definite de autor
drept ,conditii organizationale pentru conduita etica; ele reflecta capacitatea
organizatiei de a stimula conduita eticd a angajatilor” (p. 924). Scala propusa de
Kaptein are avantajul ca este gandita ca o masurare multidimensionala a culturii etice,
fiind si validatd. De asemenea, cercetarea efectuatd cu ajutorul acesteia permite
studiul virtutilor separat, ceea ce poate oferi indicii legate de punctele tari/punctele
slabe si cultura eticd a organizatiei in ansamblu. In functie de rezultatele obtinute,
ulterior, organizatia poate avea In atentie doar unele aspecte ale virtutilor,
preocuparile fiind Indreptate asupra celor care este necesar a fi dezvoltate.
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Desi cultura eticd a unei organizatii este consideratd a fi o componenta
importanta, daca nu cumva cea mai importanta (Kaptein, 2011), iatd ca studiile
specifice indreptate spre sistemele educationale sunt destul de putine. Cercetarile
efectuate s-au concentrat Indeosebi pe climatul educational si mult mai putin pe
cultura etica. Daca ne referim la mediul educational, intr-un sens larg, cultura etica
are legatura cu modul in care membrii organizatiei gdndesc sau actioneaza in situatii
care implica componenta eticd, care sunt sau nu conforme cu comportamente etice
sau neetice. Tot Kaptein (2011) afirma ca o cultura etica in organizatiile educationale
ar putea fi Inteleasa ca un rezultat al interactiunii dintre sistemele formale,
reprezentate de politici educationale, coduri de etic3, si informale, precum norme
etice, comportamente ale angajatilor, contribuind astfel atat la promovarea eticii in
institutie, cat si a comportamentului etic in randul membrilor organizatiei.

Cultura etica a unei universitati este importanta deoarece influenteaza atat
comportamentul etic al membrilor din institutia academica, cat si dezvoltarea
caracterului acestora, in mod deosebit al studentilor. O consecintd importanta a
nivelului ridicat de cultura etica intr-o institutie ar putea viza prevenirea fraudei
stiintifice/academice in randul studentilor. Comportamentele tinerilor din anii
studentiei, care au un rol formativ pentru ei, pot fi considerate ulterior standarde
demne de a fi perpetuate. Este esential pentru ei si pentru societate ce
comportamente vor repeta ulterior, daca tinem cont de afirmatia conform careia
standardele etice personale reprezintda una din cauzele care promoveaza coruptia
(Rose-Ackerman, Palifka, 2016). De aceea, educatia etica este un element cheie pentru
promovarea unei culturi etice in organizatiile educationale si pentru dezvoltarea unor
comportamente etice in randul studentilor.

Universitatile ar trebui sa asigure, pe langa formarea profesionala a tinerilor, si
un cadru de dezvoltare morala a acestora, deoarece educatia profesionala nu poate fi
separatd de formarea morald. Dezvoltarea comportamentului profesional etic,
onestitatea si integritatea personala dau sens intregului demers academic de formare
al studentilor. Introducerea disciplinei Eticd si integritate academicd in Invatamantul
superior din Romania este un pas inainte, un demers necesar care poate contribui la
diminuarea practicilor necinstite in randul studentilor, precum copierea la examene,
plagierea, tendinta spre coruptie. Demersul acesta consideram ca ar trebui dublat de
preocuparea universitatilor pentru a oferi un context educational orientat spre
formarea caracterului moral al tinerilor prin livrarea unor valori si standarde
personale care sa reprezinte pentru ei o ,busola etica”, suplimentar fata de ceea ce se
ofera prin cursul mentionat.
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Relevanta educatiei etice a tinerilor in perioada studiilor universitare, pentru
societate si activitatea ulterioara a acestora, este evidentiata de studiile efectuate in
ultimii ani in aceasta directie, studii prin care cercetatorii au incercat sa determine in
ce masura necinstea din facultate ar putea fi transferata in activitatea profesionala.
Astfel, Orosz et al. (2018) a realizat un studiu folosind date din 40 de tari si a gasit ca
existd o relatie puternica intre inselaciunea auto-raportata la examene si nivelul
indicelui de perceptie a coruptiei al unei tari. Alte studii (Laduke, 2013; Harding et al.,
2004; Nonis, Swift, 2001; Ballantine et al.,, 2014 ) au evidentiat faptul ca studentii care
sunt implicati In comportamente lipsite de etica si activitati necinstite in mediul
academic au mai multe sanse de a dezvolta ulterior comportamente incorecte,
inclusiv in viata profesionala. Studiul lui Randi L. Sims (1993) a condus la constatarea
ca ,subiectii care au recunoscut cd s-au implicat intr-o gama larga de activitati
academice necinstite au recunoscut si o gama larga de activitati necinstite legate de
munci. In plus, acei subiecti care s-au implicat in comportamente necinstite
considerate grave la facultate, s-au implicat si in comportamente necinstite
considerate grave la locul de munca” (p. 207). Necinstea studentilor in facultate poate
indica diferite comportamente incorecte la locul de munca, asa cum rezulta din
diferite studii. Astfel, un student care a copiat sau a folosit modalitati incorecte pentru
a obtine note mai bune la facultate are mai multe sanse de dezvolta comportamente
lipsite de eticd asemanatoare la locul de munca Hsia0, Yang, 2011). inseliciunea este
considerat un indicator mai relevant al comportamentelor deviante si totodata are
legatura cu utilizarea abuziva a proprietatii la locul de munca (Graves, Austin, 2008).
Prin urmare, rezultatele obtinute de studiile mentionate ne pot conduce la
constatarea ca aceste convingeri si practici legate de necinste, inselaciune tind sa fie
transferate din facultate la locul de munca. Cercetarea efectuata de Harding et al.
(2004) confirma acest lucru in sensul cd majoritatea studentilor care in perioada
studiilor universitare au avut comportamente lipsite de eticd, prin necinste,
inseldciune, au luat decizii similare cand au ajuns la locul de munca.

Consideram deosebit de relevante rezultatele obtinute in cadrul cercetarilor
mentionate Tn randurile de mai sus. Exista o mare probabilitate ca studentul care
practica necinstea academica, comportamentele neetice in facultate, sa le perpetueze
mai apoi in domeniul profesional si in relatiile sociale. Consecintele necinstei
academice pot fi foarte grave in raport cu valorile sociale deoarece persoane lipsite
de o pregatire temeinica, ocupa locuri de munca farad a avea cunostintele si abilitatile
necesare, certificate Insa de documentele de absolvire a studiilor de specialitate.

Ne putem intreba, in mod firesc, In ce masura educatia eticd, cultura
organizationald, comunitatea ar putea influenta comportamentele necinstite mai sus
mentionate. Cercetarile au evidentiat faptul ca nivelul de intensitate al necinstei poate
fi moderat de sensibilitatea institutionala si sociala fata de necinste. Astfel, conditiile
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puternic de a induce sau de a reduce comportamentele necinstite. Daca avem in atentie
educatia etica In randul tinerilor, analiza a patru studii efectuata de Weber in anul 1990
conduce la constatarea ca trei din cele patru studii au evidentiat o schimbare pozitiva a
rationamentului etic ca urmare a educatiei etice. Alti cercetatori, precum Burton et al.
(1991), au aratat de asemenea ca exista o crestere a constientizarii etice in raport cu
grupul de control. Prin urmare, cu cat organizatiile acorda mai multa atentie culturii
etice bazatd pe integritate, si urmaresc dezvoltarea ei, cu atat studentii tind sa se
comporte Intr-o maniera mai etica (Guerrero-Dib et al., 2020).

Promovarea si dezvoltarea culturii etice In universitati prin educatia etica a
studentilor si Incurajarea comportamentelor etice chiar in timpul studiilor
universitare consideram ca este deosebit de importanta pentru: bundstarea etica a
intregului context academic; dezvoltarea unei perspective etice pentru luarea
deciziilor bazate pe principii aplicabile in contexte mai largi; dezvoltarea caracterului
moral si a comportamentelor bazate pe cinste, care, conform rezultatelor studiilor
mentionate, au sanse sa fie transferate de catre studenti In viata profesionala. Si, in
cele din urma, pentru ca absolventii cu un caracter moral si comportamente corecte
pot fi profesionistii si cetatenii care ar putea contribui la diminuarea indicelui de
coruptie la nivel de tara.

5. Instrumente de promovare a culturii etice

5.1 Codurile etice

Codurile etice, instrumente a caror origine o gasim in perioada antichitatii,
contin obligatii si avertismente, dar totodata ofera o anumita viziune despre ceea ce
membrii unei comunitati sau organizatii ar trebui sa realizeze din perspectiva
comportamentului la nivel institutional. Deoarece aceste coduri sunt scrise pentru a
ghida comportamentul, orice analiza finala despre impactul lor asupra institutiei
trebuie sa includa referiri cu privire la modul in care afecteazd comportamentul
angajatilor. Importanta codurilor etice pentru dezvoltarea institutiilor rezida din
faptul ca: (1) pot oferi un cadru privind indeplinirea responsabilitatilor profesionale
de catre membrii organizatiei; (2) pot articula clar comportamente considerate
inacceptabile; (3) pot fi utile, fiind recunoscuta utilizarea lor pentru prevenirea
coruptiei; (4) exprima angajamentele institutiei fata de un set specific de standarde
morale. De asemenea, codurile pot furniza mandria apartenentei unei persoane la o
organizatie sau un grup profesional.

Scopul codurilor etice tine de ghidarea comportamentului membrilor unei
organizatii. Unii cercetdtori pun la indoiald necesitatea acestor coduri, argumentul
fiind ca oricum oamenii ,buni” ar trebui sa stie cum sa se comporte, cum sa actioneze
la nivel organizational fara aceste Indrumari. Un aspect care trebuie precizat este Insa
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ca aceste coduri etice nu sunt elaborate pentru oamenii Jrai”. Pe de alta parte, In mod
obisnuit, angajatii nu sunt profund imorali, insa pot exista unele tentatii spre
comportamente lipsite de etica, de exemplu spre coruptie, sau o anumita confuzie in
privinta alegerii unei cai corecte, virtuoase de actiune. Prin urmare, codurile etice nu
sunt destinate oamenilor ,rai”, nici nu fac din oamenii ,rai”, oameni ,buni”, dar pot
avea o influenta importantd, demonstrabild, asupra comportamentului membrilor
unei organizatii. ]. Lichtenberg a subliniat acest lucru: ,Cand tentatiile sunt
semnificative, cand pretul aderarii (in termeni, de exemplu, de sacrificiu pentru
interesele noastre) este mare, atunci cand consecintele sociale ale incalcarii (ranirea
altora) sunt relativ usoare, cand costurile incalcarii sunt scazute - In astfel de
circumstante este usor a fi condus sa faci ceea ce ar trebui sa faci...” (1996, p. 17).

Codurile de etica au capacitatea de a concentra membrii organizatiei asupra
actiunilor care au ca rezultat realizarea lucrurilor ,potrivite” din motive ,potrivite”,
astfel incat comportamentul etic devine un obicei. Prin aceasta, dar nu numai, codurile
etice contribuie la dezvoltarea culturii etice in institutie. Exista si alte cai prin care
codurile pot modela cultura etica, pe care le abordam in randurile urmatoare.

Codul de etica a unei organizatii ofera un cadru comportamental care inspira
prin misiune si scop si angajeaza membrii organizatiei in desfasurarea unei activitati
bazata pe valori Intr-un mediu de incredere. Acest instrument este printre primele,
dacd nu chiar primul document pe care noii membri il citesc cand intra intr-o
organizatie, si de aceasta data ne referim explicit la studenti sau cadre didactice care
se angajeaza Intr-o universitate. Prin codul de etica noilor veniti li se comunica
normele etice, principiile si valorile de baza ale organizatiei, precum si asteptarile
comunitatii academice in ceea ce priveste comportamentele viitoare.

0 alta modalitate de utilizare a codului etic ca instrument de imbogatire a culturii
etice este prin transmiterea unor mesaje clare despre importanta comportamentelor
etice si a modului in care fiecare persoana poate contribui la acest demers, pentru
construirea unei comunitati etice si a unui climat de incredere. Codul etic este, In opinia
noastra, fundamental pentru crearea si dezvoltarea culturii etice bazate pe valori, un
document care comunica standardele etice ale universitatii. Comunicarea eficienta a
principiilor si standardelor etice ale institutiei si explicarea modului in care valorile
influenteaza procesul de luare a deciziilor contribuie intr-un mod semnificativ la
cresterea performantei institutionale bazate pe valori. De asemenea, codul de etica
mentine o atmosfera de lucru bazata pe incredere si ofera resurse pentru alegerea unei
atitudini adecvate in situatiile in care apar comportamente incorecte. Prin urmare,
codurile etice codifica cultura etica, o oficializeaza si o sustin. Pentru a fi eficiente,
codurile etice trebuie sa fie clare, relevante si corelate cu activitatile membrilor
organizatiei, oferind siguranta si incredere.
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5.2 Trainingul etic

Cultura etica a unei organizatii nu poate fi sustinuta fara codurile de etica si nici
mentinuta fara o consolidare periodica, ceea ce necesita comunicare si instruire. Din
aceasta perspectiva activitatile de formare In domeniul eticii sunt deosebit de utile.
Consideram chiar ca formarea etica a membrilor ar trebui sa fie o componenta
esentiala pentru o organizatie. Dezvoltarea comportamentului etic necesitd un
antrenament care provoaca gandirea, directionat atit la nivel individual, cat si
organizational. Valorile individuale trebuie luate in considerare in contextul
sistemului organizational, ceea ce face ca beneficiile activitatilor de formare sa vizeze
pe de o parte persoanele, care inteleg mai bine organizatia, si pe de alta parte
organizatia in sine, care este imbogatita cu o noud gandire (Schein, 2010). Ne putem
intreba 1nsa la ce ar mai putea servi formarea etica in conditiile in care valorile

UNIVERSITARIA

individuale sunt durabile si au legatura cu comportamentele despre care o persoana
crede ca sunt acceptabile. Si, evident, daca aceste valori sunt asumate inainte de a fi
membru al unei organizatii, mai poate servi vreunui scop formarea etica? Pe langa
acestea, autori precum Cameron si Quinn (2011) sustin ca valorile si trasaturile de
personalitate se schimba rareori semnificativ.

Participarea membrilor organizatiei academice la traininguri de formare etica
le ofera noi perspective pentru a modifica importanta adesea relativa a valorilor
individuale asumate si poate accentua constientizarea de sine din punct de vedere
etic. Pentru ca o anumitd schimbare sa fie eficienta, programele de formare etica ar
trebui sa-i ajute pe participanti, studenti si cadre didactice, sa-si cunoasca
vulnerabilitatile etice, ceea ce va avea un impact si asupra procesului de luare a
deciziilor. Formarea etica nu trebuie sa se concentreze atat de mult pe acte specifice
de abatere, cat pe oferirea unor metode prin care cursantii, prin antrenament etic, sa
transforme procesul zilnic de luare a deciziilor Intr-un obicei etic. Acesta ar fi un prim
pas. Instruirea participantilor pentru a fi capabili sa-si evalueze propriile procese de
luare a deciziilor poate reprezenta pasul urmator in programul de formare etica.
Eficienta acestei componente rezida din faptul ca prin cuplarea luarii deciziei cu
feedback-ul aferent, ar creste impactul si aprecierea pentru implicatiile etice ale
deciziilor luate de citre o persoanad (Bazerman, Tenbrunsel, 2011). In acest context
este necesar sa se clarifice conduita adecvata si conduita gresit3, stabilirea cu claritate
a ceea ce este comportament corect pentru organizatia educationala (Price, 2004). Un
alt aspect important este cel care vizeaza clarificarea prioritizarii valorilor, atat
organizationale, cat si personale.

6. Concluzie

Dezvoltarea unei culturi etice in comunitdtile academice influenteaza
sensibilitatea eticd, responsabilitatea, angajamentul si increderea organizationala a

54 Revista Eticd si Deontologie. (2022). 2(2)



Promovarea culturii etice in universitdti $|Er ICA
pentru dezvoltarea comportamentului etic DEONTOLOGIE

JLUNIVERSITARIA

membrilor acesteia. Educatia pentru formarea competentelor profesionale ale
studentilor ar trebui dublata de un cadru de dezvoltare morala prin cursuri de etic3,
training etic si asigurarea unei culturi etice in organizatie. Cultura etica dintr-o
universitate influenteaza atat comportamentul etic al membrilor din institutia
academica, cat si dezvoltarea caracterului acestora, in mod deosebit al studentilor.
O consecinta importanta a nivelului ridicat de cultura etica intr-o institutie ar putea
viza prevenirea fraudei stiintifice/academice in randul studentilor. Comportamentele
tinerilor din anii studentiei, care au un rol formativ pentru ei, pot fi considerate
ulterior standarde demne de a fi perpetuate. Studiile au demonstrat ca exista o mare
probabilitate ca studentul care practica necinstea academica, comportamentele
neetice in facultate, sa le perpetueze mai apoi in domeniul profesional si in relatiile
sociale, consecintele putand fi foarte grave in raport cu valorile sociale.

Un altinstrument prin care poate fi promovata cultura etica sunt este codul etic.
Acest document oficializeaza si poate modela cultura etica a unei universitati. Codul
etic este fundamental pentru crearea si dezvoltarea culturii etice bazate pe valori.
Totodata mentine o atmosfera de lucru bazata pe incredere si ofera resurse pentru
alegerea unei atitudini adecvate in situatiile in care apar comportamente incorecte.
Pentru consolidarea culturii etice in organizatiile educationale este imperativa
organizarea unor traininguri de etica. Un program mai cuprinzator de formare etica
trebuie sa includa atat studentii, cat si liderii, cadrele didactice, cercetatorii si
personalul administrativ al universitatii. Congruenta valorilor individuale si cultura
etica sunt factori care prezic succesul unei organizatii (Cameron, Quinn, 2011).
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1. Introducere

Multe dintre posibilele variante optionale la care suntem supusi de-a lungul
vietii sunt formulate deja In perioada copilariei prin folosirea celebrei formule care
enunta, in nuce, o pedagogie a alegerilor democratice: ,,Ce masinuta vrei, pe cea verde
sau pe cea albastra?”. Daca aceasta libertate de alegere se refera in general la copii, nu
inseamna ca adultii n-ar avea si ei marile lor dileme; dificultatea se refera, in cazul
acestora, la alegerea intre unul sau altul dintre supermagazinele ce aproape ca se
suprapun in centrele comerciale ce rasar ca ciupercile dupa ploaie. Nici la nivel politic
lucrurile nu stau altfel, ca atare in America se alege liber si democratic Intre doua
partide, singurele existente: republicanii sau democratii, in Germania intre CDU sau
SPD, iar la noi intre PSD si cine s-o mai gasi in arena opozitiei. Se observa cu usurinta
acelasi tip de alegeri, prin excelentd binare (la propriu), in fata carora suntem pusi si
noi adultii, indiferent de nivel cultural, orientare politica sau orizont intelectual. Dar,
a avea de ales intre o masinuta verde sau una albastra ori Intre un partid de dreapta
sau unul de stanga nu ne pune, de fapt, in fata unei alegeri, ci in fata unei dileme. Mai
mult decat atat, cei doi itemi ai alegerilor noastre fac parte din acelasi joc si sunt situati
pe acelasi nivel (indiferent ca este vorba de masinute, partide sau supermarket-uri).
Si, daca mai era o observatie de facut, nivelul pe care se afld itemii respectivi
(indiferent care) este de fiecare data unul concret, imanent si imediat. Or, pentru a
procesa mental concretetea palpabila si obiectuala a lumii, este suficient nivelul atins
in etapa operatiilor concrete, situat intre 7 si 11 ani - cel putin dupa J. Piaget, care a
elaborat modelul etapelor dezvoltarii inteligentei umane (Piaget, 2008).

Abia pe acest nivel de dezvoltare a intelectului, individul este capabil sa
operationalizeze, chiar daca doar la nivelul concret si palpabil, itemii lumii exterioare;
acest lucru nefiind posibil in etapa anterioara - preoperationala - de dezvoltare. Este
poate interesant de remarcat faptul ca dezvoltarea inteligentei despre care ne
vorbeste Piaget implica, pe de o parte, o centrare pe sine, o focusare pe un nucleu al
Eului, perceput ca fiind diferit de lumea inconjuratoare, iar pe de alta parte, tratarea
atuurilor inteligentei in obiectualitatea si exterioritatea lor operationalizabila (ceea
ce implica deja o exercitare a unei anumite puteri de manipulare a lumii). Si asa
ajungem in dilema in care ne aflam de la R. Descartes (Descartes, 2000) incoace:
lumea este impartita in doua printr-o ,cortina de fier” ce se aseaza intre subiect, pe de
o parte, si obiect, pe de alta. In consecinti avem, pe de o parte, segregarea iremediabili
a subiectului, despartit si izolat definitiv de lumea inconjuratoare, singur si inconjurat
doar de propria subiectivitate si iradierile acesteia, nevoit sa accepte existenta
celorlalte subiecte concurente (ceilalti oameni), iar de aici o serioasa si irecuperabila
portie de alienare fata de lume, instaurata irevocabil 1n spiritul european; iar pe de
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alta parte, acest subiect singur si stingher, se vede parca nevoit, de situatia
problematica in care se afla, sa i-a In stapanire lumea, operationalizdnd-o si
transformand-o 1n locul lui de joaca preferat, arogat la modul cel mai autocratic. Din
acest punct de vedere, saltul cel mare (al dezvoltarii inteligentei umane) se produce
de la etapa preoperationald la cea operationald in care individul este capabil sa
operationalizeze lumea pentru a o (re)aranja sau manipula dupa nevoile sale de
moment. In aceastd etapi se descoperi ci lumea este exterioara fatd de un subiect
care, din fericire pentru el si din nefericire pentru lume, are puterea intentionala de
a-si impune dorintele sau viziunea.

UNIVERSITARIA

2. Etica rasturnata a concretului

Oricat de fascinanta ar fi etapa operationala a evolutiei inteligentei, nu putem
uita ca In teoria piagetiana ea este urmata de nivelul operatiilor formale, dupa 11 ani
(op. cit). Abia dupa aceasta varsta apar gandirea si posibilitatea abstractizarii,
capacitatea de a testa ipotezele, preocupadri In legdtura cu viitorul, preocupari
ipotetice sau ideologice alaturi de o morala flexibila si supla, adaptata situatiilor si
desprinsa in sfarsit de egolatria eminamente narcisica a stadiilor precedente. Nivelul
operatiilor formale este, par excellence, o treapta de dezvoltare pe care ar trebui sa
regdsim orice individ adult. Din pdcate insa, constatdim cad societatea actuala
dimpreuna cu sistemele ei sociale: religia, educatia, sdanatatea, munca, armata sau
familia, interdependente si interconectate, cauta si reuseste (fara sa isi propuna acest
lucru la modul constient, deliberat sau intentionat) sa reduca, daca e cazul, sau sa
mentind populatia pe un nivel mental situat mai degrabd in etapa concreta a
operationalizarilor. Atare nivel de operare este, desigur, situat pe etajul sau strict
marginit si perfect limitat, dar foarte eficient, clar, concret si functional, fara sa ridice
complicatii ce nu pot fi rapid si eficient gestionate de vreo institutie socio-birocratica
sau juridica ori de individul concret de pe strada. Tot ce este abstract si trece de
nivelul strict obiectual al imediatului este, din perspectiva etapei operatiilor concrete,
cel putin suspect, prea sofisticat si prezumtios, mult prea inalt si greu sau, de fapt,
imposibil de atins. De aceea, nivelul mental al formalului nu poate fi Intdmpinat decat
cu sarcasme ieftine, batjocura facila si de prost gust, respectiv atitudini ce cauta sa
reduca superiorul la inferior si sa realizeze astfel un paradoxal proces ,anti-alchimic”
de vulgarizare ce reduce aurul cel pretios si ,evoluat” la plumbul banal si greoi, dar
concret si palpabil al mundanului. Prin aceasta ciudata si aproape incomprehensibila
operatie (anti)alchimica de ,retro-conversie”, rasturnatd cu susul in jos, adevarat
nonsens al oricarei evolutii intelectuale firesti, se (re)instaureaza haosul si
dezordinea, prin maximizarea entropiei concretului, acolo unde s-ar putea instaura
ordinea, structurile complexe si nivelele sofisticate ale evolutiei umane.

60 Revista Eticd si Deontologie. (2022). 2(2)



ETICA
sl

Aspecte etice ale psihologiei dezvoltdrii

DEONTOLOGIE

Aimpinge populatii intregi Tnapoi sau a le mentine in stagnare si a nu le permite

JLUNIVERSITARIA

depasirea nivelului operational concret, implica eludarea voitd, programatica sau
inept aleatorie a mult prea problematicului nivel formal dimpreund cu toate
intrebarile, anxietatile, nelinistile sau chestiunile existentiale, ideologice ori cognitive
ale acestuia. Nu putem desigur afirma ca intre cele doua etape evolutive exista granite
clare si rigide. Mai degraba vorbim de Intrepatrunderi, permeabilitati reciproce, sau
subnivele intermediare si vectori diversi ce merg in paralel sau se intersecteaza, desi
tin doar de un anume nivel. Precum in orice evolutie umana, fie ca este vorba de
invatatul mersului, vorbiri, numaratului sau a unei limbi straine, parcursul nu este si
nu poate fi niciodata unul liniar, constant, progresiv urcator si crescator, fara adastari,
intreruperi, impiedicari, opriri, repetitii sau chiar (re)caderi recuperative pe nivele
anterioare. La fel stau lucrurile si in ce priveste trecerea de la operationalul concret la
cel formal - daca totul merge dupa teoria piagetiana a evolutiei inteligentei.

Nu vrem sa evidentiem aici decat un mic defect de perspectiva al intelectului
nostru, caruia, daca i se vorbeste de etape, niveluri sau trepte de dezvoltare, considera
ca lucrurile trec automat in domeniul discret al ,cuanticului”, respectiv in
discontinuul ce presupune salturi de la un nivel la altul (salturi ce au loc fara trepte
intermediare, fara treceri fine si insesizabile, intoarceri sau opriri). Din nefericire sau
doar din nestiint3, se uitd prea repede si prea usor ca si strictetea cuantica initiala a
fost complexificatd de amestecul intre discontinuu si continuu, cuanta si unda
(asociate prin calculul probabilitatilor si metode statistice), astfel incat actualmente
avem o imagine mult mai nuantata asupra microcosmosului particulelor ,elementare”
- ,caramizile” lumii fizice. La fel si cu etapele dezvoltarii inteligentei umane ce permit
permanente intrepatrunderi si fine transvazari osmotice de la o etapa la alta fara a
respecta, riguros fanatic sau inflexibil, diferentele dintre nivele. Ba mai mult, sunt
posibile, asa cum vom incerca sd argumentam in cele ce urmeaza, adastari semi-
constiente (Gozo, 2021) potrivite mai degraba zonelor de penumbra dintre nivele.

Navetismul actual ilustreaza foarte bine ideea noastra pentru ca el implica
traficul ca timp mort petrecut undeva pe drum, pe o ,contra-treaptd” existentiala,
situatd undeva intre viata profesional si cea casnic-familiala. In acesti timpi morti ai
traficului de care nu mai scapa nimeni, suntem invitati sa ne petrecem si timpul, si
viata: undeva pe drumul evolutiei de la concret la formal si inapoi, de la formal la
concret - penduland anapoda si absurd Intre doua paradigme existentiale ce nu se pot
impica. In acest fel, desi oricare dintre contemporanii nostri adulti a trecut de cei
11 ani (de unde incepe etapa operatiilor formale), el sau ea nu rdmane neaparat fixat
pe acest nivel al dezvoltarii inteligentei. Fortate, de presiunea sociald, sa naveteze
intre formal si concret, caracteristicile gandirii abstract-formale nu se fixeaza la
modul cel mai solid si, cea ce este si mai pernicios, nu apuca sa treaca, odata ce
inteligenta s-a fixat pe nivelului operatiilor formale, prin procesul continuu de

Revista Eticd si Deontologie. (2022). 2(2) 61



ETICA
s

Zeno GOZO

|
DEONTOLOGIE

rafinare, imbogatire si aprofundare pentru a atinge maximul capacitatilor sale.
Mai mult chiar, abia odata ce acest nivel a fost atins si explorat in toate directiile,
frontierele sale devin transparente si dincolo de ele se intrezareste nivelul urmator al

UNIVERSITARIA

dezvoltarii, cel postformal.
3. Pentru o psiho-etica a evolutiei antropologice

Revenind la ideea din titlu, s3 vedem cum s-a ajuns si mai ales care sunt
consecintele pe termen lung ale impingerii omului din formal si abstract In
operationalul concret, vizibil, palpabil si cuantificabil in bani. Masina de spalat este un
exemplu nemaipomenit pentru cd ea Inlesneste concretul si necesita doar apelul la
operationalul concret: iei rufele, le arunci in masina, pui detergent, fixezi programul,
apesi butonul, si gata. Dupa o ora sau doua scoti rufele, le intinzi (sau, daca esti american
- sinu se poate sa nu ai dryer - le arunci acolo sa se usuce). Fiecare din aceste operatiuni
este de nivel concret, nimic abstract, sau care sa necesite vreun nivel formal de operare.
Nimeni nu se preocupa de unde vine, cine sau cum produce curentul necesar masinii
sau masindriei pe care o foloseste. La fel, nimeni nu se gandeste de unde vine apa, cum
este ea curatata si limpezita, cum si unde se produce detergentul, cum se curata apele
raurilor in care deversam efluentul etc. Situat ,deasupra” etapei operatiilor formale se
afla un nivel superior si anume cel postformal care il include pe cel formal, asa cum
acesta il contine pe cel concret. Unitatile sunt desigur din ce in ce mai mari, mai
cuprinzatoare si, in acelasi timp, mai complexe decat cele pe care le includ. Acest lucru
inseamna ca nivelul intelectual cu care pot fi accesate, trebuie si el sa creasca si sa se
complexifice pentru a putea opera pe multiple paliere informatii, de multe ori
contradictorii, ambigui sau neclare, cu care, in pofida acestor ambivalente, trebuie
realizate sinteze inteligibile, clare si inclusive.

Nivelul postformal necesitd o capacitate simbolica deosebitd, in stare de a se
desprinde de abstractul cu care lucreaza nivelul formal, pentru a face loc unei
sumedenii de itemi abstracti ce trebuie operati, colationati sau armonizati. Vorbim
aici de o gandire sistemica ce ia in considerare circularitati recursive, bucle
retroactive ce pot deveni spirale evolutive (Wilber, 2000 si 2004) sau involutive
(dupa caz), echifinalitati ce se despart de unilateralitatea determinista cauza-efect,
sincronicitati si actualitati - evidentiate de C.G. Jung in studiile sale (Jung, 1991),
serendipitati (Eco, 1999) si orice alte dezvoltari de natura simbolica ce nu ocolesc
totusi filtrele logice, ponderadrile ratiunii sau cumpanirile judecatii. De pe nivelul
postformal, omul se poate eleva la consideratii deosebit de generale, cum ar fi cele
ecologice (Wilber, 2004) - de pild3, ceea ce 1i permite accesul si procesarea tuturor
aspectelor legate de masina de spalat din exemplul de mai sus. Abia de pe acest nivel
pot fi luate decizii foarte clare, atent si minutios judecate sau cumpanite in ce priveste
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propriului corp sau a vaselor). Deciziile sau judecatile sunt, abia de pe atare nivel
postformal, ,curate” si curatite, adica nepoluate de intruzivele reclame, de sugestiile
subliminale ale agentilor comerciali, de intruzivitatea stirilor si a oricaror traditii,
stereotipuri, cutume sau idei de-a gata din omnipotenta categorie a lui ,asa se face” care,
daca se ridica Intrebarea: ,de ce?”, nu poate raspunde decat tautologic: ,pentru ca asa
se face!” - unicul raspuns disponibil dinspre subconstientul colectiv (Gozo, 2018).

De pe nivelul postformal, individul este cel care decide, in urma gandirii si
evaludrilor complexe pe care este In stare sa le proceseze, ce face si ce are el de facut
indiferent de ,cum se face” sau ,ce se face” - doar pentru ca toti ceilalti procedeaza la
fel, urmand aceleasi dicteuri traditionale ale psihologiei multimilor (Le Bon, 1983).
Dat fiind ca nivelul formal este inclus in cel postformal (iar cel concret este cuprins in
cel formal, ca un sub-program), odata cu atare progresie creste si marja de libertate a
individului si implicit calitatea acesteia. Este evident ca nivelul operatiilor concrete
leaga intelectul de aspectele imediate ce se Infatiseaza simturilor si prelucrarilor
mentale primare, situate mai degraba prin cotloanele ,creierului mamifer” unde
emotiile si eventual sentimentele sunt superficial ambalate in cuvinte, onomatopee,
mimici sau gestualitati exagerate, doar pentru a capata o expresie directd si
nemijlocitd - mai degraba defuldri sau catharsisuri imperative. Intreg universul
mental sau orizontul cultural al acestui nivel concret, capata, prin sine insusi si prin
limitele sale intrinseci, un aspect straniu de teritoriu marginit si strict delimitat de
propria capacitate intelectuala de a percepe si procesa informatii. ,Deschiderea” spre
lume, ceilalti sau orice alta exterioritate (fie ea lumea ideilor, artelor, filosofiilor,
religiilor sau orice alternativa la concretul imediat) sunt, de fapt, inchideri apriorice
date de incapacitatea sistemului mental de a recepta sau prelucra mai multe decat
poate duce. Lucrurile stau cam ca si cand atare sistem mental ar fi dotat cu o puternica
autoprotectie ce nu poate fi amagita, Inselata sau ocolita.

Reducerea si re-aducerea populatiei la nivelul operatiilor concrete este una
dintre cele mai crude si nemiloase proceduri care au fost implementate de-a lungul
istoriei multimilenare a omenirii. Atare reconversie se vrea, fara sa o declare in mod
evident si explicit, o aruncare inapoi, pe un stadiu anterior dezvoltarii adulte, pe o
treapta eminamente pubertaro-infantila ce se vede pusa (doar) in fata evidentelor
imediate si concrete ale lumii materiale, prezentate ca serie interminabilda de
intdmplari si insiruire aleatorie de fenomene. Lumea ca lume pare a fi doar ceea ce
(ni) se Infatiseaza - fenomen, gr. phainomenon - in concretetea materiala palpabila si
ireductibila a obiectelor ei. Chiar si fiintele, respectiv ceilalti oameni, apar inghesuite
pe ecranele laptop-urilor sau a telefoanelor, doar ca fenomene ce apar si se infatiseaza
acolo pentru citeva momente (pana ne plictisim de ei si ne ,in-fatisam” din nou, pe
noi insine, ca punct focal si nodal al miscarilor centrifugale sau neincetat centripetale
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pare cd nimeni nu mai are timp pentru a tine cont de sfatul lui E. Husserl, marele
fenomenolog german de la inceputul secolului XX, in ce priveste aplicarea époche,
punerea intre paranteze a judecatii (pe care mintea noastra o aplica reflexiv la orice
fenomen intalnit). Din contra, fiecare fenomen aparut in orizontul nostru (din ce in ce
mai) vizual este intampinat cu judecati de valoare (apreciative sau nu - conteaza mai
putin); ba mai mult, el, fenomenul, parca a fost pus acolo pentru a fi comentat, validat,
bagat in seamd, like-uit sau share-uit — invitand la aceste acte verbale sau la cele pur
si simplu semiotice, dintr-o sete ontica irepresibila ce cauta cu disperare sa se afirme
pe scena factice a pixelilor ontologiei virtuale. La o observatie mai atent3, si poate mai
detasatd de toatd aceastd fenomenologie mediatica ce a cucerit lumea, am putea
realiza cat de mult s-a mutat (sau, mai bine zis, a fost mutatd) existenta umana in
virtual odata ce s-a realizat dizlocuirea ei din real. Esenta acestui proces de alienare
este desigur unul cu bataie foarte lunga, in detrimentul individului, scos si evacuat din
realul unde ar putea prinde radacini, pentru a fi aruncat in artificialul mediatic ce
poate fi infuzat, coordonat, dirijat, sugestionat si manipulat in orice directie daca
aceasta este 1n avantajul sistemului.

Nu numai cd actualmente se opereaza masiv aruncarea inapoi In bratele
concretului (un exemplu in acest sens sunt telefoanele mobile si comunicarea
interumana sau mai degraba ,inter-telefonald” ce renunta din ce in ce mai mult la
cuvantul scris - abstract in esenta sa - pentru a apela, tot mai des la concretul pozelor,
imaginilor, iconitelor si a diverselor semne, prescurtari, anagramari sau subintelesuri),
ci, atare dizlocuire din nivelul operatiilor formale, normalmente atributul si mediul
mental al oricarui adult (citit, scris, inteles de cuvinte, expresii, idei, concepte),
antameaza imposibilitatea sau handicapeaza din start accesul la niveluri superioare de
dezvoltare a inteligentei si de autorealizare a personalitatii. A fi aruncat inapoi in
concretul datelor imediate, venite doar ca informatie purd, lipsitd de cunoasterea
cauzelor sau intentiilor, fara vreo Inscriere culturald, o analiza istorica a alternativelor
posibile, face parte dintr-un reductionism psiho-social comparabil ca anvergura,
realizare si obiective doar cu tiraniile comuniste cele mai Inveterate de unde dispare
orice orizont erotematic.

O astfel de cuprindere ,cetateneasca” ce niveleaza fara discernamant opinii,
argumente, fundamentdri teoretice, judecati atente si bine cumpdnite ori meta-
pozitionate, inchide sau macar ingusteaza accesul la nivelul superior al dezvoltarii
inteligentei, cel al operatiilor formale situate deja in abstractul desprins de
concretetea si imanenta cotidianului oricarui egotism mai mult sau mai putin narcisic.
Mai mult (caci desi nu se spune cu voce tare, nivelul operatiilor formale nu este
ultimul), daca accesul la nivelul formal devine invizibil sau macar greu de priceput si,
din punct de vedere practic, aproape inutil, conceperea unui etaj mental superior este
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de-a dreptul fantezista. Etajul postformal este cam la fel de strain de cel operational
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concret ca nivelul studiilor universitare fati de gradinita sau clasele primare. Intre
cele doua extreme se situeaza desigur etajul gimnazial si cel liceal - unde apar si se
manifesta simburii operatiilor formale - care trebuie obligatoriu parcursi pentru ca
nimeni nu te-ar inscrie la facultate fira o diploma de bacalaureat! In parantezi fie
spus, acest lucru nu Inseamna ca parintii cu facultate nu s-ar mai putea intelege cu
proprii lor copii; datorita diferentei uriase de nivel intelectual, ci c3, pentru a realiza
comunicarea interumand in cadrul familiei, ei se vor disocia temporar de studiile
facute si cunostintele acumulate pentru a se pune la nivelul copilului lor (atat la
figurat cat si la propriu).

4. Aspecte etice ale concretului, formalului si postformalului

Lasand la o parte comparatia noastra, dar tinand totusi cont de ideea ei, putem
spune, generalizand, ca dizlocuirea operatiilor formale, realizatd atat de temeinic de
civilizatia actuala, nu le mai permite acestora sa fie o treapta in evolutia si progresia
individuala. Traim evacuarea din formalul operatiilor in concretul acestora, un aspect
ce se regaseste oriunde Intoarcem privirea: in iconitele telefonului si stroke-urile sau
atentia zilnica (desi acestea sunt de plastic si lipsite de continut sufletesc), in puterea
persuasiva a imaginii (acel ,,am vazut cu ochii mei”, la televizor desigur), intr-o lume
plinad de gadget-uri pe care trebuie sa le avem pentru a fi in rand cu lumea (desi nimeni
nu mai stie cum functioneaza, ce contin in interior sau cum pot fi ele reparate in caz
ca depasesc termenul de garantie sau se stricd), in jucariile pentru copii care contin
toate accesoriile papusii blonde (de la piaptan la oglind3, de la oale de bucatarie la
costum de ski si multe altele) sau jocurile pe calculator unde personajele devin din ce
in ce mai realiste (mutate din filmul cinematografic in animatie, din desen animat in
film sau viceversa si astfel nu mai stim si nici nu ne mai intereseaza, cine sau care este
actorul si care este alter-egoul - avatarul - sdu digital) ori florile de cumparat si
plantele de plastic din galeriile mall-urilor pe care le deosebim tot mai greu de cele
adevarate si naturale. Toate acestea si probabil multe altele aresteaza oamenii si {i
mentin ostatici Intr-un univers concret, perfect si autosuficient in imanenta sa
multiplicabila la nesfarsit, si care, nu numai ca nu admite deschideri transcendente, ci
le sterge cu totul posibilitatea manifestarii sau probabilitatea aparitiei. Cum se
realizeaza acest lucru, cand stim bine c3, desi nu se vede, transcendentul este si era
acolo unde i este locul din cele mai vechi timpuri - de cand omul a facut saltul de la
concret la formal si mai apoi la postformal? Lucrurile stau cam ca si cu giganticele si
aberantele proiecte de hidrocentrale care trebuie sa inunde vai populate, pline de
viata vegetald, animala si bineinteles umana, pentru a creste nivelul apelor pentru a
produce curent pentru a produce bunuri pentru a vinde bunuri pentru a face profit si
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tot mai multi bani. Odata ce apele vin si umplu valea respectiva, tot ce era si traia acolo
nu se mai vede pentru ci a fost sters de pe fata pimantului. In acest mod concretul
(apelor lacului de acumulare) poate acoperi atit de bine viata, natura sau ecosistemul
si potentialitatile mereu deschise ale acestuia incat nu mai ramane nici o urma, nici
concreta si nici abstract formald. Odata cu apele lacului si mai ales cu concretetea
ineluctabila a acestora, existenta anterioard a vaii nu mai poate supravietui decat
intr-un cotlon neglijabil de transcendent si anume cel izolat si marginal al povestirilor
ce devin in timp legende si poate, Intr-un tarziu incert, mituri ce se transmit de la o
generatie la alta — ,a fost odata o comunitate, oamenii si animalele lor, campurile si
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livezile lor, dar...”.

Pe de alta parte, nivelul postformal este primul si cel mai important ingredient a
ceea ce poate fi numit maturitate. Daca nivelul formal este, sau macar ar trebui sa fie o
caracteristica esentiala a oricarui adult, nivelul postformal poate fi accesat doar de pe
pozitia autoasumati a maturititii si a continuei maturiziri individuale. In plan etic,
nivelul inteligentei postformale se suprapune peste cel postconventional al reperelor
morale autoasumate dupa cerintele propriei experiente de viata si a criteriilor bine
departajate de marile noduri si intriciri emotionale. In acest sens, nivelului operatiilor
concrete {i corespunde o moralitate preconventionala (incastrata intr-un ego ce nu se
poate vedea cu adevarat decat pe sine, intr-un narcisism autoreferential, exprimat prin
formula atotcuprinzatoare ,Mie sda-mi fie bine!”), In timp ce operatiile formale se vor
multumi cu modesta etica a conventionalului (unde decelam o depasire a ego-ului in
normativitatea ubicuad a lui ,asa se face” care macar ofera posibilitatea antamarii
socializarilor si incadrarilor etice de circumstanta). Chestiunea etapelor elaborarii si
evolutiei inteligentei nu este doar una ce tine strict de o psihologie a dezvoltarii,
respectiv a trecerii copilului prin diferite varste si achizitionarea instrumentelor
intelectuale corespunzatoare, ci ea mai presupune interiorizarea unor atitudini morale
ce corespund fiecarui nivel in parte. Cu alte cuvinte, intre dezvoltarea inteligentei si
nivelul etic al persoanei respective existd o corespondenta biunivoca fireasca si
inviolabila. Din acest punct de vedere, nivelul inteligentei tradeaza nivelul etic si
viceversa. Inscrierea in viatd, modul si orientarea acesteia este in functie de nivelul
dezvoltarii inteligentei care, In cele mai multe cazuri poate ,fi citita” direct sau auzita
nemijlocit din vocabularul si limbajul omului caci, asa cum tinuse sa mentioneze
L. Wittgenstein, ,the limits of my language, are the limits of my world” (Wittgenstein,
2001). Pe nivelul operational concret, unde este arestata si tinuta ostatica majoritatea
populatiei, contactul cu realitatea poate fi usor sevratd pentru ca aceasta sa poata fi
manipulata ad Ilibitum prin infuziile mediatico-manipulative continue, revarsate din
toate posturile sau canalele virtualitatii omniprezente. Poate ar mai fi de amintit, in
acest context, polivalenta semantica a termenului ,canal” care poate fi atat canal de
stiri cat si canal de scurgere, respectiv canalizare sau evacuare (intotdeauna
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subteranad, ascunsa si invizibild) a reziduurilor si apelor murdare ale oraselor. Se stie
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bine, pastrand metafora noastra nu foarte salubrj, ca toate orasele lumii se confrunta
cumarea problema a apelor reziduale si a deseurilor ce vin pe canale. Poate ca ar cazul
ca si cetatenii sa isi puna probleme de salubrizare a imundului si sordidului ce vine,
direct si nemijlocit prin canalele de stiri - daca nu de alta, macar din considerentele
unor considerabile consideratii de ,ecologie intelectuala”.

Aruncarea adultilor in concretul operationabil imediat este Intampinata
dinspre sistemul capitalist hiper-ofertant de gadget-uri din ce in ce mai abstracte,
adevarate black box-uri despre care nimeni nu mai stie si nici nu mai este interesat sa
stie cum functioneaza sau ce contin. Atita timp cat mesajele ce intra pe telefon pot fi
citite prin atingerea ecranului, cine s-ar mai deranja sa afle cum se face treaba aceasta,
cum de este ea posibila sau ce tehnologie este involvata? De ce ne-am intreba cum
functioneaza memoria calculatorului daca noi putem incarca acolo miile de poze din
concediu, dimpreuna cu like-urile corespunzatoare? Sau, de ce am cduta sa aflam cum
functioneaza televizorul de pe perete, cu diagonala lui impresionanta, cat timp ne
putem urmari meciul din campionat, respectiv serialul siropos-lacrimogen de origine
orientald, sau sud-americana? Dar aruncarea etica in concret nu incepe, cum am vazut
mai sus, doar odata cu adultii, ci ea este initiata deja din copilarie (papusile blonde
sau masinutele teleghidate) unde totul este si vine de-a gata. Inundarea cu
concretetea jucariilor sau a gadget-urilor, In functie de sectorul de varsta targetat,
dispenseaza definitiv apelul la creativitate sau spirit inventiv. Or, altddata, in vremuri
mai obisnuite cu penuria, lipsurile si lipsa practic generalizatd a bunastarii
consumeriste, creativitatea era un element esential, atat In jocurile copiilor cat si In
viata adultilor. Atit copiii cat si adultii erau conditionati de lipsuri inspre
inventivitate, adaptare a ceea ce ai la ceea ce vrei sa obtii. Acest lucru inlesnea apelul
la inspiratie, inteleasa aici in sensul figurativ abstract al inspiratiei venita dinspre
muze - acele entitati ceresti subtile, fiinte ce puteau intermedia legatura omului
pamantean cu olimpul ceresc al zeilor, respectiv cu lumea ideilor. Dar daca nimeni nu
mai are nevoie de muzele care puteau inspira creatia, inseamna c3, la un moment dat,
putem spune ca ele nu existd, ca nu sunt decat simple mistificari sau halucinatii pe
care mintea naiva, impresionabild si eminamente nestiintifica a anticilor le-a fixat in
legende si mituri. Drept urmare, nici zeii nu mai sunt necesari si, in consecinta, toata
panoplia cereasca, oricat de subtila si impalpabild, poate fi evacuata in tomberonul
istoriei literare - legendele si miturile nu sunt decat debitarile mintii omului pre-
stiintific, a celui care crede in numinos si Incd nu stie ca fulgerele sunt simple
descarcari electrice atmosferice si, ca atare, nu pot reprezenta mania unui zeu fata de
pamanteni si abaterile lor. Sigur c3; astfel se deschid larg portile oricaror abateri
morale sau devieri etice, din moment ce ele nu mai sunt urmarite si eventual
pedepsite in mod corespunzator; intre timp zeii au devenit contingenti si au fost
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stersi, dizlocuiti si evacuati de pe norii lor cei pufosi asezati pe varf de munte. Astfel,
omul s-a vazut, in sfarsit, auto-intronat pe cel mai Inalt piedestal, culmea realizarilor
multimilenare ale naturii atrasa parca de teleologia unei cauze finale, spre varful de
lance a implinirii maxime (post hoc, ergo hoc).
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5. Eticul, noeticul si stiintificul

Odata cu evacuarea Olimpului si a oricarei urme a cerescului s-a reusit ceea ce
se urmarea de fapt, si anume, extragerea spiritului din rolul sau central de axis mundi.
Sub pretextul ca spiritul este esentialmente de natura religioasa si ca religia a ajuns o
masa de traditii obsolete, de superstitii inutile si dogme vetuste propavaduite de catre
niste preoti corupti si viciosi, religia a fost viu si intransigent criticata de iluministi si
mai apoi de urmasii lor directi, materialistii. Acei oameni, desi nu neapdrat rau
intentionati, dar hotarat limitati in ce priveste consecintele a ceea ce initiau si
propavaduiau, au dizlocuit, odata cu divinul si apanajul sau religios - spiritul, iar in
locul vacantat au pus materia si legile acesteia, descoperite sau de descoperit prin
progresul de neoprit al stiintei. Si poate nici acest lucru nu ar fi fost atat de rau, daca
reusim sa neglijam ciuntirea spirituala a omenirii si daca stiinta ar fi ramas stiinta (asa
cum a aparut ea in secolul XVII), adica dorinta de a stii, a cunoaste sau a cerceta si
descoperi. Din pacate insa, stiinta se vede deturnata prea repede si prea usor in
tehnologie astfel incat ea ajunge scientism, respectiv o fetisizare ce introneaza stiinta
pe altarul suprem al cunoasterii umane pentru a dizlocui oricare alt domeniu, fie el
filosofie, religie, arta etc. Ba mai mult, alunecarea in tehnologic nu este doar
deplasarea din abstractul stiintei In concretul tehnicii, ci in subsidiar sta si pandeste
dorinta de control, nevoia de manipulare si setea de atotputernicie a omului (care se
vrea si se vede ,stapanul naturii”). Abia urmarind un astfel de fir cognitiv, realizam ca
telul Indepartat al avansului stiintei si progresului tehnologic a fost si dizlocuirea
religiei doar pentru a se pune si introna in locul vacantat ce trebuia neaparat ocupat.
Cand spunem introna ne gandim la toate prerogativele preluate, fara cea mai mica
jend, de la religiosul absolutist de altadata: promisiunile intr-o viatd mai buna -
intotdeauna in viitor, niciodata in prezent -, absolutismul forurilor superioare care
impun adevarul suprem, indiscutabil si inviolabil, constructia marilor catedrale
(actualmente institutele, universitatile, laboratoarele sau statiile de cercetare unde se
celebreaza slujbele studiului, investigarii, cercetarii stiintifice sau experimentarii
tehnologice), anatema asupra pozitiilor alternative, a parerilor ,in afara cutiei”, a
gandirii non-conventionale si implicit ostracizarea sau denigrarea celor care se fac
responsabili de revoltatoare heterodoxii.

Odata ce lumea spiritului nu mai existd, odata ce apelul la noetic se cheama
superstitie sau crasa ramanere in urma, invazia concretului material vine ca un lucru
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de la sine inteles, ce poate fi declarat apodictic. Imanenta fara scapare a concretului si

JLUNIVERSITARIA

a uriasei sale varietati si dispersii este desigur cel mai mare dusman al eticului si a
transcendentei spiritului. Desi aria de cuprindere a acestuia din urma este atat de
vasta incat nimeni nu ia atins vreodata limitele (daramite profunzimea), iluminismul
si materialismul au reusit partializarea taramului spiritual si reducerea acestuia pana
la insignifiantd, in cel putin douad etape. Prima a constat in a-1 aduce si apoi reduce la
religios - daca stiinta nu poate vorbi despre spirit inseamna ca doar religia a facut si
face acest lucru - si nimic mai mult (si desigur, data fiind mostenirea si orizontul
cultural occidental, religiosul este redus la randul lui la credinta crestind); traditiile
ezoterice si mistice pe care fiecare religie, mai mare sau mai mica, le-a permis si cu
care a fost Intovarasitd de-a lungul mileniilor, nu pot fi tratate de stiinta si, drept
urmare, ele sunt ignorate sau, cel mult, imprastiate prin vagul, ambiguul si marginalul
domeniu extra-stiintific al parapsihologiei. Prin atare reductionism, noeticul s-a vazut
incorsetat de politicile oficiale ale religiei predominante, larg acceptate care, pe de o
parte, incercau sa ii dea o forma explicita, acceptabila si de larga circulatie, iar pe de
alta parte, nu puteau decit sa isi aroge domeniul vast si incomensurabil al spiritului
pentru a-1 utiliza si converti, dupa de-substantializarile de rigoare, in trebuintele de
cele mai multe ori politice ale momentului sau istoriei.

A doua treapta a evacuadrii spiritului si a eticului corespunzator, a fost tot
reductionista in natura ei, si anume, s-a spus ca religia nu este decat o adunatura de
superstitii si povesti pentru adormit copiii - evidentiindu-se astfel ireductibilul ei
caracter infantil, prin excelenta nedemn de omul adult (doar stiinta solida, irefutabila
si de cele mai multe ori perfect pragmatica, era demna de demnitatea acestuia).
Un om adult, la zi cu cuceririle si descoperirile stiintifice, nu poate lua in serios si nu
poate crede cu adevarat in povestile pe care le spune/a copiilor sai (de unde se
dovedeste duplicitatea inerenta oricarui adult bine intentionat fata de proprii sai copii
- omul de rand se vede astfel conditionat sa adopte doua fatete ale adevarului: cel
religios pentru cresterea copiilor si cel al stiintei pentru adultii vera!). Odata ce
domeniul spiritului (colorat si contaminat de patinele religiosului biblic) ajunge la
nivelul unor povesti pentru copii, el este, cel putin In viziunea adulta standard, doar o
poveste moralizatoare si nimic mai mult, respectiv o serie de cuvinte aranjate intr-un
mod placut, interesant si captivant pentru mintile fragede si neexperimentate ale
celor mici, dar irelevante epistemologic pentru ca sunt hermeneutic gaunoase, pe
alocuri chiar ridicole.

Transcendenta atat de proprie spiritului, evacuata prin acesti doi pasi, s-a vazut,
pentru ca nu poate fi eliminata si distrusa sau aneantizata (dat fiind ca noeticul este o
conditie transcedentala irecuzabila si irepresibila a umanului), mutata in domeniul
stiintific si de aici in cel tehnologic. La ora actuala toata lumea crede ca stiinta si
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tehnologia vor rezolva problemele acute si cronice ale omenirii pentru ca un progres
necontenit le este implicit si de la sine inteles.

Chiar si faptul esentialmente stiintific ca incontinuu mai este ceva de descoperit
si de cercetat, indicd, indubitabil, existenta (inca) ascunsa a unui dincolo ce se
incapataneaza sa se arate si sa ranjeasca printre legile stiintifice solide, ancorate in
formulele lor matematice. In acest sens, stiinta a reusit internalizarea in structura-i
intima a ,efectului Zeigarnik” ce trimite continuu la transcenderea actualului in
favoarea incertitudinii fascinante si numinoase a viitorului. Toate implinirile si
raspunsurile ultime locuiesc, per definitionem, in viitor; prezentul, ca este vorba de cel
crestin sau de cel stiintific, este cel mult aproximativ si circumstantial, pur
conventionalism socio-politic cu care omul trebuie sa se multumeasca in lipsa de ceva
mai bun. Din acest punct de vedere, viata omului (macar a celui occidental) nu a
cunoscut vreun progres, odata ce s-a trecut de la dominatia religioasa la dogma
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stiintifica. In ambele ,religii” prezentul este declasat in favoarea implinirilor viitorului
(indiferent ca e vorba de cel ceresc sau cel al asteptatelor descoperiri stiintifice). Spre
deosebire de religios, promisiunea stiintificd a implinirii; nu mai este proiectata
undeva in ceruri, ci a fost adusa chiar aici pe pamant; de ce nu o vedem deja? Doar
pentru ca nu ne este ingaduit decat sa o intre-vedem? Sau pentru ca intre-vederea
stiintifica deschide usa viitorului, a posibilitatilor visate, a Implinirilor expectate?
Se pare c3; atare intre-vedere are, macar din perspectiva psihologica, un aspect
linistitor, dat fiind ca in stiinta este vorba de viitorul apropiat, respectiv de unul de
madine sau cel mult de poimdine (de aceea, ni se spune, este nevoie de progresul
accelerat al descoperirilor ce se vor rapid transferate in practicalitatea tehnologicului
si de aici In utilitarismul comercial al gadget-urilor de ultima ora).

6. Concluzie

Din perspectiva psihologica, nivelul concret de operare al mintii simplifica
intotdeauna, el aduce, reduce sau coboara la nivelul sau - singurul pe care se simte
bine, singurul cu care poate opera - restul, chestiuni mai inalte sau mai sofisticate de
pe nivele superioare, sunt descalificate, ignorate, negate, rastalmacite sau batjocorite.
Continudand ideea, constatim cd nivelul imediat superior operatiilor concrete,
respectiv operatiile formale, complica lucrurile, in timp ce abia in etapa postformala
se ajunge la complexificarea intelegerii lumii. Abia de pe acest nivel pot fi percepute
nuantele, detaliile, trimiterile, ambiguitatile, complexitatile sau multiple strata ale
nenumadratelor posibilitati ale abordarilor intelectuale. Sigur ca, drept consecint3,
celui plasat pe un atare nivel, 1i va fi ceva mai greu de a lua hotarari rapide, simpliste,
apodictice si univoce. El are prea multe de pus in balanta extrem de fina a judecatii,
iar acest lucru necesita timp de accesare si procesare, caci toatd informatia si
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cunoasterea acumulate se cer mai intai transformate in exformatie pentru a fi mai
apoi transferate in acte de vorbire sau in practica. Or, acest lucru, respectiv aceasta
operare pe multiple planuri, ce mai apoi trebuie reduse, concentrate si esentializate,
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pentru a fi aduse la un numitor comun, nu poate fi faicuta sub imperiul unui simplu
impuls nervos sau al unui scurt circuit emotional ultra-rapid.

Un exemplu clasic de aruncare in concret este dat in ,,Monk”, serialul detectivist,
unde avem de a face cu un om plin de fobii, ipohondrii, obsesii, compulsii si anxietati
— un portret psihologic practic exhaustiv al nevrozelor. Intr-una din secvente, Monk,
marele detectiv, se spala si se sterge pe maini, iar dupa ce l-a impaturit meticulos,
arunca prosopul la spalat; deodata ceva 1i atrage atentia si se uitd pe geam: in strada
vede movilele de gunoi din orasul (San Francisco) in care gunoierii ficeau greva de
cateva zile, drept ,consecintd”, se spala din nou pe maini, impatureste (meticulos)
prosopul pentru a-1 arunca si pe acesta la cosul de rufe. In mintea si simtirea sa nu
existd nici cea mai mica posibilitate de diferentiere intre gunoiul stradal si ideea
murdariei care il afecteaza - cele doud se suprapun astfel Incit mizeria din strada
patrunde, invaziv si osmotic, in interiorul locuintei si ajunge chiar pe mainile sale - in
consecintd, el se simte murdar. Intre afard si induntru, intre exterioritate si
interioritate nu se fac diferentieri, cele doua lumi sunt percepute ca fiind suprapuse
siizomorfe, imposibil de separat cu ajutorul mintii. Aceasta, data fiind stagnarea ei pe
nivelul operatiilor concrete, nu reuseste sa diferentieze intre concretetea gunoiului
stradal si abstractul ideii de murdarie, infectie sau colcadiala morbida (idee localizata
in psihicul propriu). Se vede, In acest exemplu (concret, dar virtual) cum arestarea
cuiva In etapa operatiilor concrete Iimpiedica accesul la etapa superioara a operatiilor
formale, singurele in stare sa desprindd psihismul individului de datul imediat al
materialului pentru a-1,trans-muta” in abstractul operarilor mentale. Cazul lui Monk,
asa cum este magistral prezentat in film, ilustreaza incapacitatea funciara a omului
operatiilor concrete de a se abstrage din imanent, respectiv a imposibilitatii
transcenderii acestuia; concretul vizibil sau palpabil este de neocolit pentru ca el are
o putere absolutd asupra mintii si simtirii (reduse la simpli ostatici lipsiti de orice
putere decizionala).

Data fiind atare fixitate si intepenire in proiectul ,exclusivist” al concretului,
accesul la nivelul operatiilor formale este practic exclus, iar saltul la etapa
postformala nici nu intra in discutie. Pentru un privitor exterior insa, risipa in care
traieste Monk este cel putin suspecta. Lui nu i trece nici o clipa prin cap ideea
consumurilor implicate in tot ce foloseste si arunca nonsalant la cosul de gunoi sau la
cel de rufe. Pentru el nu exista si nu intra in vreun calcul ecologic nici un consum de
ap4, detergent sau curent electric, la fel cum nu exista problema poludrii raurilor sau
distrugerea mediului pentru a produce electricitate, detergenti sau apa curenta (astfel
de calcule devin operationale doar daca 1l afecteaza la buzunar, de unde revenim, din
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nou, doar la concretetea banilor si meschinaria obsesiv-compulsiva a tipologiei anale
decelata deja de Freud). Nivelul aprecierilor ecologice se situeaza, datorita
complexitatii perspectivale involvate, in etapa dezvoltarii postformale care isi
permite sa ridice abstractiunea formalului ,la patrat”, realizand astfel un salt urias de
nivel, practic imposibil de conceput din perspectiva operatiilor concrete. In aceeasi
vana explicativd vedem si saltul etic de la conventional la postconventional. Omul
operatiilor concrete, si mai ales cel al operatiilor formale, nu isi permit (pentru ca nu
sunt capabili) sa aiba consideratii etice situate in afara purei si simplistei
conventionalitati. Or, conventionalul este doar o fatada ce se respecta daca e cineva
de fat3, altfel recurge fiecare la habitus-urile cele mai Incetatenite si universale. Astfel
de persoane defileaza cu o moralitate de vitrina, pliabila si discutabila (la figurat, dar
sila propriu), adoptata sub presiunea sociala, pusa de podoaba la periferia persoanei.
Abia pentru omul nivelului postformal de dezvoltare a inteligentei sunt posibile

UNIVERSITARIA

integrari ale moralei si aproprieri etice de substanta. De fapt, nivelul postformal
devine una cu eticul care nu poate fi disociat de sufletul omului. In acest sens,
dezvoltarea inteligentei si evolutia umana se vad legate intrinsec de problema etica;
in ultima instanta putem decela o adevarata triada sistemica ce se bazeaza pe trei axe
majore, cea epistemica, cea etica si cea ecologica.
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Rezumat: Aceastd lucrare isi propune sd surprindd relatia dintre eticd
si echitate, prin raportare la pozitia abordatd de legiuitorul romdn in
normele de drept penal. In opinia noastrd, exigentele echitdtii in
procesul penal nu pot fi privite in afara limitelor a ce este considerat
moral, legitim, acceptabil intr-un timp si spatiu controlat. Vom transa
problematica principiului echitdtii, ca pilon al sistemelor moderne de
drept, urmdrind coordonatele trasate de principalele teorii etice ale
Antichitdtii. Teoriile etice au atributul de a fi atdt o consecintd, cdt si o
trdsdturd esentiald a societdtii ce le formuleazad: astfel, ne gdsim in
situatia de a analiza actualitatea acestor teorii in contextul societdtii
moderne. Concluziile ne aratd cd etica si moralitatea societdtilor
antice ddinuie si continud sd producd efecte in instantele judecdtoresti,
atdt la nivel european cdt si la nivel national, de la Constitutie, la coduri
deontologice si pand la legile de punere in aplicare.

Cuvinte cheie: eticd, echitate, principii, drept penal, CEDO

Abstract: This paper aims to capture the relationship between ethics
and equity, by referring to the position approached by the Romanian
legislator in the criminal law norms. In our opinion, the demands of
fairness in the criminal process cannot be viewed outside the limits of
what is considered moral, legitimate, acceptable in a controlled time
and space. We will analyze the issue of the principle of equity, as a pillar
of modern legal systems, following the coordinates drawn by the main
ethical theories of Antiquity. Ethical theories have the attribute of being
both a consequence and an essential feature of the society that
formulates them: thus, we find ourselves in a position to analyze the
relevance of these theories in the context of modern society. The
conclusions show us that the ethics and morality of ancient societies
endure and continue to produce effects in the courts, both at the
European and national level, from the Constitution, to codes of ethics
and to the implementing laws.

Keywords: ethics, equity, principles, criminal law, ECHR
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1. Etica - scurta introducere
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Etimologic, termenul de etica provine din grecescul ,ethos” (Sandu, 2022, p. 10)
ce poate avea semnificatia de obicei, moravuri, loc de trai (Gruber, 2015, p. 2; Plesu,
2020). Daca la inceput acest termen era utilizat In sensul descrierii unui obicei, fie el
bun sau rau, cu timpul acesta a capatat un sens moral, fapt pentru care, in acceptiunea
generald, acesta este sinonim cu termenul de morala. Astfel c3, etica totalizeaza si
organizeaza normele morale, in scopul credrii acestora, raportat la necesitatile
societatii Intr-un anumit context istoric. Conceptele eticii ce stau la baza stiintei eticii, si
pot fi considerate ca fiind si cele mai importante elemente ale moralei, sunt: binele si
raul, virtutile, bunastarea, datoria, constiinta, responsabilitatea, echitatea, demnitatea,
frumosul s.a. Asadar, putem spune ca etica este acea ramura a filozofiei ce studiaza
problemele teoretice si practice ale moralului, fiind practic obiectul de studiu al etici.

Etica poate fi definita ca fiind acea ramura a gnoseologiei ce studiaza morala
dreptului, fiind una dintre principalele aspecte ale practicii umane. Etica si dreptul au
fost dintotdeauna doua domenii indisolubile (Vasilescu, 2022): etica surprinde esenta
unui sistem de valori ce caracterizeaza o societate, in timp ce aceste valori se
materializeazda in norme de drept ce constituie la randul lor mediul propice
dezvoltarii undei constiinte sociale.

2. Principalele teorii etice ale filozofilor antici si impactul acestora

Avand in vedere interdependenta eticii si a dreptului, se pune intrebarea, unde
incepe dreptul si unde se termind filozofia?

In doctrina celor doud domenii amintite, s-a discutat despre faptul ci legea are
un fundament etic, deoarece teoriile etice genereaza si explica principii de drept.
Astfel, In continuare vom analiza succint principalele teorii etice ale filozofilor antici
precum si impactul acestor teorii.

Unii filozofi, precum Platon, Kant, au facut eforturi si au reusit sa gaseasca
valorile autentic morale care isi pastreaza forma purd, iar Platon ajunge la aceste
valori In scrierea - Dialogul ,Politeca”-, tradus in multe limbi In varianta ,,Republica”.
Denumirea dialogului deriva din cuvantul ,polis” ce este tradus ca fiind cetate.
In viziunea lui Platon ,cetatea” reprezenta forma de guvernimant intr-un timp si
spatiu diferit. Determinarea lui Platon in identificarea valorilor autentic morale a
pornit de la ideea potrivit careia cetatile fiind imperfecte, promovau un drept
imperfect si astfel dreptul diferea de la o cetate la alta, si nu putea servi ca modalitate
de guvernare valabil pretutindeni in spatiul grec antic.

In Dialogurile Socratice, scriere a discipolului lui Socrate, Platon (2019), este
surprinsa abordarea filozofului atenian, care isi propune sa aducda in atentia
partenerilor de dialog propriile convingeri privitoare la problemele ,cetatii”. Tema
eticii apare in dialogul ,MENON - Despre virtute” unde se aratd ca Socrate confunda
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voluntar etica cu virtutea si conchide ca aceasta poate fi cultivatda de om, avand o
dimensiune materiala: ,virtutea inseamnd cunoastere, pentru cd numai prin virtute iti
poti trdi viata in cel mai desdavdrsit mod” (Platon, 2019). S-a subliniat ca discursul lui
Socrate despre dreptate, urmeaza in linii mari acelasi tipar ca cel despre moralitate si
ca pentru Socrate, ,dreptatea este echivalentd cu starea de sdndtate a sufletului iar
nedreptatea ca boald se trateazd prin invdtdturd” (Sandu, 2012, p. 82).

O alta teorie socratica despre etica evidentiaza faptul ca valorile morale,
precum, dreptate, virtute, frumos etc., trebuie sa fie supuse ratiunii pentru a obtine
din ele un concept general comun, deoarece opiniile singulare pot diferi de la om la
om, In timp ce ratiunea este una si aceeasi pentru toti (Stere, 1988). Acestea erau
valori supreme in ,cetatea” lui Socrate. Astfel, putem observa cum teoria cunoasterii
angreneaza mecanismul justitiei, eticul circumstantiind astfel viziunea despre
Jimpartirea” dreptatii in ,cetate”: ,,Oamenii comit rdul din ignorantd, din cunoasterea
falsd a lucrurilor, prin urmare, ei trebuie sd fie ajutati sd gdseascd calea cea bund
cunoscdnd adevdrul” (Sisea & Mircea, 2018, p.90).

Avand in vedere cele expuse, putem observa cum etica societatii lui Socrate
ddinuie chiar si in zilele noastre, reprezentand practic structura de baza a normelor
de drept contemporan precum si cheia de interpretare pentru acestea. Prin urmare,
se deschide calea interpretarii principiilor de drept, cu precadere in dreptul procesual
penal, prin prisma nevoii de cunoastere, de la cunoasterea legii, la cunoasterea unor
circumstante reale, la cunoasterea unor drepturi ce trebuie exercitate in cursul unei
proceduri judiciare.

Intr-o manierd aseminitoare lui Socrate, etica si dreptatea se intdlnesc in
,cetatea” lui Platon. In viziunea lui Platon, pe de o parte, dreptatea este priviti din
punct de vedere filozofic ca fiind una dintre virtutile fundamentale care face alte
virtuti posibile, iar pe de altd parte, principala misiune a dreptului este educatia.
In antitezi cu viziunea lui Platon, Aristotel diferentiazi justitia de morala: ,Nu orice
norma sociala este lege juridica” (Cristea, 2017).

3. Echitatea si etica

In ceea ce priveste echitatea, poate fi definiti ca fiind acel principiu etic si juridic
care sta la baza reglementarii tuturor relatiilor sociale 1n spiritul dreptatii, egalitatii
si justitiei, al colaborari si respectului reciproc (DEX, 2009). Plecand de la aceasta
definitie, putem observa ca relatia dintre etica si echitate este relatia de la intreg la
parte. In timp ce eticul contureazi tabloul de ansamblu al unei societiti, echitatea este
manifestarea principiilor in raporturile concrete dintre indivizi.

Echitatea reprezinta standardul modern al eticii, fiind stalpul pe care se sprijina
sistemele moderne de drept, alituri de buna-credinti. In dreptul international public,
ex aequo et bono desemneaza posibilitatea rezolvarii unui diferend international, nu
pe baza dreptului, ci pe aceea a echitatii. Aceasta posibilitate e prevazuta si in art. 38
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parag. 2 din Statutul Curtii Internationale de Justitie: ,Aceasta dispozitie nu va
restrange dreptul Curtii de a rezolva o cauza ex aequo et bono daca partile sunt de
acord cu aceasta” (Statut, 1945). Desi nu s-a impus ca principiu general de drept
international, echitatea constituie mijlocul prin care se urmareste evitarea aplicarii
formale a unor reguli sau principii care ar duce la rezultate injuste.

4. Principiul echitatii

Pentru a identifica rolul ce i-a fost atribuit principiului echitatii este necesara o
trecere in revista a sistemelor de drept contemporan si viziunea acestora despre
echitate. Pe de o parte, in sistemul de drept anglo-saxon, echitatea ajunge sa fie chiar
un instrument uzual la indemana judecatorului. Pe de alta parte, sistemele
continentale evoca acest principiu in mod indirect, prin aplicarea unor principii
adiacente, conexe, precum principiul egalitatii, principiul dreptului la aparare
(Ciongaru, 2014). In ceea ce priveste sistemul de drept romanesc, considerdm ca
acesta este guvernat de echitate, atat in activitatea legiuitorului cat si in activitatea de
interpretare si aplicare a normelor de catre instantele nationale. Astfel, legiuitorul
roman s-a aldturat orientdrii europene, ratificind, printre altele Conventia pentru
apararea drepturilor omului si a libertatilor fundamentale, art. 6 stabilind
standardele unui proces echitabil indiferent de materie (Lege, 1994).

Asadar, dreptul la un proces echitabil, este cel care asigura suprematia dreptului
intr-o societate democratica, precum si protectia individului impotriva posibilelor
abuzuri ale autoritatilor judiciare (Chirita, 2008).

In sprijinul conceptului de echitate a fost consacrat principiul proportionalititii,
principiu evocat in dispozitiile art. 8 din Declaratia franceza din 1789, ce prevede ca
Jlegea nu trebuie sd stabileascd decdt pedepse care sunt in mod strict si evident
necesare” (Dinu Bakos, 2018). La Inceput aceasta viziune era de natura obiectiva, insa
cu timpul caracterul obiectiv s-a transformat intr-un mod mai subiectiv, dependent
de fapte, deci nu separat de ele. Astfel, suntem de parere ca lipsa unor standarde de
echitate poate influenta procesul de individualizare al pedepselor, iar enuntarea unor
standarde de echitate in legea penala pot veni in sprijinul acestui proces.

In mod similar, caracterul echitabil al procesului penal este garantat si de
principiul legalitatii procesului penal, precum si de principiul loialitatii administrarii
probelor si sanctiunea aplicatd. Acesta din urma reprezinta o sanctiune transpusa in
prevederile art. 102 Cod de procedura penald, reprezentand in fapt vointa legiuitorului
de a crea un echilibru intre interesul societatii si interesul individual al celui fata de care
se desfasoara procesul penal, in sensul ca toate actele abuzive exercitate de catre
organele care efectueaza ancheta penala trebuie sa fie Inlaturate (Nut, 2014). Pentru a
nu se ajunge la un formalism excesiv trebuie precizat ca nu orice proba obtinuta prin
simpla incalcare a legii trebuie sa fie exclusa, caci pe langa dispozitia legala incalcata
trebuie sa se fi produs si o incalcare a drepturilor si intereselor persoanelor interesate
de necesitatea excluderii probei obtinuta in mod nelegal.
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In cauza GAFGEN impotriva Germaniei, s-a pus intrebarea daci probele
obtinute, In conditii de nelegalitate cu violentd, pot fi folosite avand in vedere faptul
ca procedura in ansamblul siu ar fi una echitabild. In aceastd cauzi, desi Marea
Camera a retinut ca ,admiterea ca probe a declaratiilor obtinute prin acte de torturd
sau prin alte tratamente contrare art. 3 face ca procedura sd fie privitd in ansamblul
sdu inechitabild” (Hotarare, 2010), in final, aceasta a concluzionat ca nu exista o
incalcare a art. 6 alin. 1 si 3 din Conventie, deoarece Curtea a retinut ca desi reclamatul
a fost supus unor metode de investigare ilegale in cursul interogatoriului, in spetad a
fost amenintat ca va fi torturat, instanta a Incadrat aceste acte in notiunea de
tratamente inumane. In fapt, in urma declaratiei obtinute prin metode de investigare
interzise, a fost descoperit trupul victimei omorate de catre reclamat. Curtea a
sustinut ca desi probele obtinute In urma declaratiei date cu incadlcarea art. 3 din
Conventie ar duce la concluzia ca intreg procesul nu ar mai fi unul echitabil,
condamnarea a avut la baza cea de a doua declaratie a reclamantului, care a
recunoscut ulterior faptele, nefiind excluse probele reale derivate, obtinute cu ocazia
primei marturii. Tot Curtea a explicat faptul ca nu poate avea convingerea ca cele
sustinute de reclamant in cea de-a doua declaratie au fost spuse numai pentru faptul
cd acesta a considerat cd nu mai avea nici o optiune de apirare. in opinia partial
concordantd, s-a aratat ca utilizarea probelor reale obtinute ca urmare a primei
declaratii este de natura sa incalce dreptul la un proces echitabil.

Daca avem in vedere prevederile art.102 alin. (1) din Codul de procedura
penald, observam ca si in viziunea legiuitorului roman au fost prevazute pentru
excludere numai probele obtinute prin tortura, dacd avem in vedere faptul ca
legiuitorul a utilizat numai termenul de tortura, nu si pe cele de tratament inuman sau
degradant (Udroiu, 2017), fiind in acord cu practica CEDO.

5. Concluzii

Avand in vedere faptul ca societatea romaneasca de azi sufera din ce in ce mai
multe transformadri, se simte nevoia acuta de repere care sa ne ajute si sa ne ghideze
existenta. Avem nevoie de valori general valabile care au sens pentru intreaga
societate. Etica reprezintd acea punte de legatura dintre dimensiunea teoretica si cea
practica a dreptului, in sensul ca inca din antichitate, aportul din domeniul filozofiei a
luat forma teoriilor etice, concepte ce constituie bazele normelor de drept
contemporan. Astfel, putem observa cum etica si moralitatea societatilor antice
ddinuie si continua sa produca efecte in instantele judecatoresti, atat la nivel
european cat si la nivel national, de la constitutie, la coduri deontologice si pana la
legile de punere in aplicare, toate atribuie echitatii o importanta deosebita in justitia
romaneasca.
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Rezumat: Importanta eticii si a respectdrii codului etic universitar
reprezintd o dimensiune fundamentald in viata de student, care i oferd
acestuia o noud perspectivd a libertdtii dar in acelasi timp il incumbd
la cunoasterea si respectarea acestui cod. Impreund cu educatia,
proces fundamental al vietii umane, etica are un rol real in formarea
studentului. Codul de eticd cuprinde patru categorii de standarde
majore care vor sta la baza atitudinilor, a credintelor si a
comportamentelor etice ale studentului. Printre aceste elemente se
numdrd: libertatea si autonomia personald, onestitatea si integritatea,
respectul si toleranta si nu in ultimul rdnd responsabilitatea. Studentul,
ca rezultat al mediului social, nu se va disocia de colectiv ci va deveni
parte activd a mediului socio-cultural, economic, politic si va lua parte
la progresul si evolutia comunitdtii sale. In aceastd lucrare va fi
abordatd perspectiva studentului asupra principalelor standarde etice
si modul in care pot fi preintdmpinate sau corectate eventualele
atitudini, actiuni sau comportamente neetice. Strategia de cercetare
aleasd in acest studiu a fost una calitativa si anume s-a utilizat tehnica
focus grupului, ce a avut ca si instrument de lucru ghidul de interviu.
Etica ne influenteazd modul de gdandire, deciziile, comportamentele si
actiunile noastre atdt in viata personald, cdt si in cea profesionald iar
faptul cd facem parte dintr-o comunitate globald ne obligd sd
contribuim la binele comun alegdnd un stil de viatd conform
standardelor etice acceptate.
Cuvinte cheie: codul etic, standarde etice, perspectiva, comunitate
globald, progres
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Abstract: The importance of ethics and the compliance of the university code of ethics represents a
fundamental dimension in the student's life, which offers him a new perspective of freedom but at the same
time it is obliges him to know and respect this code. Along the education, a fundamental process of human
life, ethics has a real role to play in the formation of the student. The code of ethics contains four categories
of major standards that will underpin the student's attitudes, beliefs, and ethical behaviors. These elements
include: freedom and personal autonomy, honesty and integrity, respect and tolerance and last but not least
responsibility. The student, as a result of the social environment will not dissociate from the collective but
will become an active part of the socio-cultural, economic, political environment and will take part in the
progress and evolution of his community. This paper will address the student's perspective on the main
ethical standards and will reveal how to prevent or correct any unethical attitudes, actions or behaviors.
The chosen research strategy in this study was a qualitative one, namely the focus group technique was used
and as a working tool it was used the interview guide. Ethics influences our way of thinking, our decisions,
behaviors and actions in both personal and professional life and the fact that we are part of a global
community forces us to contribute to the common good by choosing a lifestyle according to accepted ethical
standards.

Key words: code of ethics, ethical standards, perspective, global community, progress

1. Introducere

Azi, eticajoaca un rol important in toate domeniile vietii noastre. Gandirea etica
si comportamentul etic, alaturi de educatie, proces fundamental al dezvoltarii umane,
au devenit importante pentru evolutia umanitatii in conditii optime.

Din pacate multi ani la rdnd aceasta materie nu s-a regasit In planurile de
invatamant (Perniu & all,, 2021 ), fapt ce a dus la o incertitudine sau mai precis o
necunoastere a codurilor etice necesare unui climat sanatos. Cu certitudine putem
sustine rolul si importanta eticii al carui rol este unul incontestabil cu atdt mai mult
in mediul universitar. Importanta cunoasterii si a respectarii codului etic universitar
reprezinta o dimensiune fundamentala in mediul universitar (Ivan & Slabu, 2021;
Manea & Salca Rotaru, 2019), in viata de student, care 1i ofera acestuia o noua
perspectiva a libertatii dar in acelasi timp il incumba la cunoasterea si respectarea
acestui cod.

Exista o legatura directd intre perceptia climatului etic al unei organizatii si
comportamentul etic al angajatilor (personal didactic, nedidactic si administrativ)
(Vatca & all., 2021) si al studentilor, dimensiune in care climatul etic poate fi privit ca
un factor predictor al comportamentului etic adoptat. Ne putem gandi la etica ca la
principii care ne ghideaza comportamentul spre a lua cele mai bune alegeri ce
contribuie la binele comun al tuturor.

Etica, privita in mod general este cea care ne ghideaza in a spune adevarul, a ne
respecta promisiunile, a ajuta pe cineva cand acesta are nevoie. Existda un cadru de
etica care sta la baza vietii noastre in fiecare zi, care ne ajuta sa luam decizii care
creeaza efecte pozitive si ne Indeparteaza de rezultate negative. Etica ne ghideaza sa

80 Revista Eticd si Deontologie. (2022). 2(2)



Etica in mediul universitar: perspectiva
studentului asupra celor mai importante
UNIVERSITARIA standarde etice

ETICA
$

|
DEONTOLOGIE

facem institutia, mediul, societatea un loc mai bun prin alegerile pentru care optam
insa aici intervin perceptiile proprii, adica modul in care fiecare din noi ajungem sa
filtram informatiile si ulterior sa le aplicam.

Cultura si mostenirea culturala pot fi transmise prin educatie (Krishna, 2019),
deoarece ocupatia principala a omului este transmiterea cunostintelor, aptitudinilor
si atitudinii de la o generatie la alta. In Grecia antic3, filosofi cum ar fi Socrate, Platon
si Aristotel, vedeau educatia ca un factor care contribuie la dezvoltarea sistemului
nostru educational, fapt ramas neschimbat pana in zilele noastre, scopul educatiei
fiind imbunatatirea calitatii omenirii.

Conform autorului Crawford, H. T., (1906) idealurile nu sunt niciodata perfecte
fiind determinate si limitate de gandurile si experientele creatorilor dar sunt eficiente
din punct de vedere moral deoarece sunt marete si Incurajatoare iar valoarea unui
sistem etic depinde de caracterul comunitatii care il creeaza.

Codul de etica cuprinde patru categorii de standarde majore (Krishna, 2019)
care vor sta la baza atitudinilor, a credintelor si a comportamentelor etice ale
studentului. Printre aceste elemente se numara: libertatea si autonomia personald,
onestitatea si integritatea, respectul si toleranta si nu in ultimul rand
responsabilitatea.

Studentul, ca rezultat al mediului social, nu se va disocia de colectiv ci va deveni
parte activa a mediului socio-cultural, economic, politic si va participa la progresul si
evolutia comunitatii sale.

2. Metodologia de cercetare

In lucrarea de fati ceea ce ne-am propus a fost si urmarim perspectiva
studentului asupra principalelor standarde etice si modul in care pot fi preintampinate
sau corectate eventualele atitudini, actiuni sau comportamente neetice. Strategia de
cercetare aleasa in acest studiu a fost una calitativa si anume s-a utilizat tehnica focus
grupului, ce a avut ca si instrument de lucru ghidul de interviu. Cercetarea s-a
desfasurat in luna martie in cadrul USAMV Cluj-Napoca, la Facultatea de Medicina
Veterinara, cercetare la care au participat un total de 48 studenti din ani diferiti.

Au fost organizate patru focus grupuri a cate 12 studenti. Interviurile au avut o
durata determinata de 1.45-2.00 ore.

Scopul pentru care s-a luat decizia aplicarii metodei calitative a fost
imbunatatirea si In acelasi timp clarificarea unor aspecte ce tin de perceptia fiecaruia
asupra celor mai importante standarde etice. In elaborarea ghidului de interviu ca
principal instrument de lucru in focus grup, intrebarile au respectat o succesiune
logica, au parut spontane si au incercat sa acopere obiectivele propuse.
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Ghidul a cuprins un numar de opt intrebari, la care s-au adaugat intrebarile
suplimentare ale moderatorului, plus comentarii, discutii din partea participantilor.
S-a urmarit exprimarea libera a punctului de vedere al fiecarui participant.

3. Prezentarea si interpretarea datelor

intrebarile din chestionar au vizat perceptia participantilor asupra celor mai
importante standarde etice:

Binele comun
Libertate
Autonomie
Onestitate si integritate academica
Respect
Toleranta

Responsabilitate

si au dorit sd releve aspecte ce tin de luarea unor decizii etice, identificarea unor actiuni,
comportamente care contravin codului etic si modalitdti de preventie sau de corectare
a unor actiuni, atitudini neetice. S-a urmadrit de asemenea modul de integrare a
principiilor etice din codul etic universitar in viata cotidiand.

Din raspunsurile respondentilor a rezultat ca:

1. Binele comun este perceput ca fiind un:

- climat adecvat desfasurarii activitatilor didactice si nedidactice;
- interes si implicare reciproca fata de materie;

- relatie deschisa profesor-student;

- buna comunicare;

- motivare, sustinere si incurajare;

- respect;

- tolerant3, nediscriminare;

- colegialitate;

- competitie constructiva;

- conduitd decenta;

- recunoastere obiectiva a valorilor, cunostintelor (validare);
- libertate de exprimare;

- decizii supuse votului;

- bun simt;
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empatie;
solutionare amiabila a conflictelor;
evaluare transparenta.

2. Luarea de decizii etice in viziunea respondentilor inseamna: bine pentru
ambele parti, stabilirea unor prioritati corecte, identificarea consecintelor, urmarilor

actiunilor intreprinse, evitarea raului produs asupra altora, cunoasterea si acceptarea

legilor morale, cantarirea avantajelor si a dezavantajelor, obiectivitate, mentinerea

stimei de sine la un nivel bun, actiunile mele negative sa nu afecteze pe altii, gandire

criticd, dezvoltare personala si evolutia membrilor comunitatii, bunastarea tuturor.

3. Perceptia studentilor asupra onestitatii academice consta in:

anu se crede mai presus de altii;

a fi obiectiv si corect fata de sine, fata de cei din jur;

sa nu apeleze la metode de fraudare a examenelor (sa nu copieze);
sa nu iIsi insuseasca munca altora;

comunicare deschisa;

dezvoltarea originalitatii, autenticitatii;

transparentd;

adevar;

notare obiectiva;

valorizare profesionala corecta.

4. Respectul Inseamna:

ascultarea activa si acceptarea opiniilor diferite;
acceptarea diferentelor (etnice, rasiale, culturale, economice, financiare,
intelectuale, etc.);

gandire critica;

empatie;

auto-respect;

respectarea limitelor libertatii proprii;
respectarea principiilor fiecaruia;

bunavointa;

acceptare;

comportament civilizat.

5. Actiuni, comportamente care contravin codului etic identificate, observate
in mediul academic: (raspunsul tine de interpretarea si perceptia fiecarui respondent):

fraudare la examene;
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bullying;
hartuire verbal3, sexuala din partea unor colegi;

hartuire in mediul online;

limbaj agresiv;

lipsa bunului simt;

consum de substante ilegale;
evaluare preferentiald, neobiectiva;
favoritisme;

nepotism;

discriminare.

=T

atitudinile neetice din mediul academic?

sporirea atentiei;

evitarea contextelor care potenteaza comportamentul neetic;
dezvoltarea gandirii critice;

dezvoltarea empatiei si a inteligentei emotionale;

prin a da sfaturi;

a sustine pe altii;

informarea forurilor competente din faze incipiente;

aratarea unui dezacord clar si detasarea fata de astfel de acte;

discutii preliminare;

sesizarea tentativelor si analizarea situatiilor cu forurile competente;
abordare directa imediata;

evitarea persoanelor, grupurilor predispuse actelor antisociale, neetice;
supraveghere atent3;

workshopuri tinute de persoane care au incalcat codul si au fost sanctionate;
discutii intre colegi.

7. Cum pot fi corectate actiunile, comportamentele si atitudinile neetice din
mediul academic?

84

implicarea persoanelor abilitate in a ajuta In rezolvare;
prin asumarea propriilor decizii;

obiectivitate;

autocunoastere;

scaderea prejudecatilor;

consultarea cu forurile competente;

constientizare (introspectie), acceptare, schimbare;
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- denuntare, sanctionare;

- auto-analiz3;

- discernamant;

- -consultarea periodica a codului etic;

- analizarea minutioasa a deciziilor;

- participare la cursuri de etica;

- participare la dezbateri pe astfel de teme, voluntariate;
- educare si auto-educare;

- dezvoltarea unor obiceiuri sanatoase.

8. Ultimul item a vizat modul in care principiile etice din codul etic
universitar vor fi integrate pe viitor de citre studenti in viata lor:

- imbunatatirea relatiilor cu partenerul de viata, familia, prietenii;

- Imbunatatirea relatiilor la locul de munc3;

- Imbunatatirea comunicarii cu sefii sau angajatii;

- prin afisarea unui comportament decent, integru, respectuos atat in mediul

profesional cat si in cel cotidian;

- prin promovarea unor valori etice si prin modelul personal;

- prin practicarea acestor principii etice, ele In timp ajung automatisme,

comportamente Invatate;

- dezvoltarea unor comportamente, actiuni, atitudini etice care vor ajuta in

schimbarea In bine a propriilor valori, principii.

Ghidul de interviu a surprins mentinerea unor valori etice ridicate In randul
studentilor participanti. Au relevat o buna cunoastere a codului etic si in acelasi timp
o implicare suficient de mare la viata academica. Din discutiile libere am putut
constata ca sunt atenti la tot ceea ce se intdmpla In mediul lor si sunt suficient de activi
pentru a se implica fie in preintdmpinarea, fie In corectarea comportamentelor,
atitudinilor sau a actiunilor neetice. Desigur vorbim de perceptii, ceea ce poate fi
influentat de o serie de factori interni la nivel individual si tin de principiile si modelul
comportamental propriu. Felul in care este perceputa hartuirea, discriminarea,
bullyingul etc. poate fi diferitd de la individ la individ dar cu siguranta ca si principiu
etic este Inteles ca atare.

Responsabilitatea sociala incumba individul (sau institutia) la a actiona in
beneficiul societatii in general, iar societatea actuald se bazeaza pe drepturile omului,
unde universitatile au rol fundamental in educarea cetatenilor responsabili pentru
a-si lua un angajament etic fata de mediul social.
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Accesul si integrarea studentului in mediul universitar vine ca urmare a luarii
unor decizii, a asumarii lor dar si a unor investitii in relatii care le vor afecta in anii
urmatori. La baza acestor decizii stau cele cinci principii etice (www. Goshen.edu)
care le vor influenta: autonomia, preventia raului, a face bine, dreptatea si fidelitatea.

In scopul autonomiei, recunoastem nevoia ca studentul si devini din ce in ce
mai independent, si dezvolte un sentiment crescut de incredere si auto-directie. In al
doilea rand politicile de sigurantd (de exemplu, standardele comunitare) sunt
concepute pentru a preveni vatdmarea persoanelor si a grupurilor, planuri de
siguranta care sunt in vigoare pentru a raspunde situatiilor daunatoare in cazul in
care acestea apar. Viata studenteasca promoveaza modelarea pozitiva, directia si
oportunitatile de leadership.

Grupurile de studenti, cluburile si evenimentele ofera studentilor oportunitati
de a contribui la o viata activa in campus, unde interactiunile se incadreaza in limitele
echitdtii, a dreptatii si a tolerantei. intelegem, de asemenea, cd increderea este
esentiala pentru dezvoltarea relatiilor. Fidelitatea se reflecta in angajamentul nostru
fata de confidentialitate, profesionalism si cunoastere a abilitatilor si limitarilor
noastre. Pentru a fi cel mai semnificativ, Increderea si confidentialitatea sunt
acceptate atat de profesori, cat si de studenti atunci cand apar probleme sensibile.

Universitatile prin codul etic se asigura ca si perspectivele multiculturale
(Krishna, 2019) sa fie respectate, diversitatile sa functioneze ca experiente de
invatare pozitive blocand orice actiune anti-rasista si asigurand aplicarea drepturilor
omului in politicile si practicile scolare.

In concluzie, se poate afirma ci educatia este si un efort etic. Fiintele umane au
nevoie de comportament etic asigurat prin educatie. Scopul educatiei etice este de a
oferi oamenilor luarea deciziilor pe baza liberului lor arbitru. Normele pot fi predate
cu usurinta dar presupun Invatare si acceptare, adicd manifestarea lor in viata
cotidiana.

Aristotel spunea: ,4 educa mintea fdrd a educa inima nu este deloc educatie”.
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Abstract: Electoral Justice is a branch of the Brazilian Judiciary that is
specialized in electoral claims and lawsuits, and also has the function of
administrating the elections - from the candidacies registration to
accreditation of the elected. The constitutional model that defines how
the Electoral Courts are composed presents issues to implement the Code
of Ethics of National Magistrature since it is essentially different from the
rest of the Brazilian Judiciary.

This paper aims to relate the idiosyncrasies of the Electoral Courts and
the impossibility of fulfilling the ethical principles stated in the Code,
especially independence and impartiality. The methodology is essentially
a literature review, focusing on the normative determinations in
Brazilian law. As a result, the paper points out that the implementation
of the ethical principles described in the Code is impossible in the
constitutional interpretation that imposes to the Electoral Justice a
completely different model than the other Judiciary branches.
Keywords: Electoral Courts, guarantees, independence, Electoral
Justice, Cod of Ethics

Rezumat: justitia Electorald este o ramurd a sistemului judiciar
brazilian care este specializatd in cereri si procese electorale si are, de
asemenea, functia de administrare a alegerilor - de la inregistrarea
candidaturilor pdnd la acreditarea alesilor. Modelul constitutional care
defineste modul in care sunt compuse Curtile Electorale prezintd
probleme pentru implementarea Codului de Eticd al Magistraturii
Nationale, deoarece este esential diferit de restul sistemului judiciar
brazilian. Lucrarea isi propune sd relationeze idiosincraziile instantelor
electorale si imposibilitatea indeplinirii principiilor etice enuntate in Cod,
in special independenta si impartialitatea. Metodologia este, in esentd, o
revizuire a literaturii, concentrdndu-se pe determindrile normative din
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dreptul brazilian. In consecintd, lucrarea aratd cd implementarea principiilor etice descrise in Cod este
imposibild in interpretarea constitutionald care impune Justitiei Electorale un model complet diferit fatd
de celelalte ramuri ale Justitiei.

Cuvinte cheie: instantele electorale, garantii, independentd, justitie electorald, cod de eticd

1. Introduction

Brazil has a specialized branch of the Judiciary to analyze electoral claims and
lawsuits. It is called the Electoral Justice. Besides solving conflicts in elections and
related to campaigns and political propaganda, it is responsible to operationalize the
elections i.e. administrating the whole electoral process, from the acquisition and
programming of the electronic ballot boxes to the counting of votes and the
accreditation of those elected.

Despite its importance, the constitutional definitions of Electoral Justice are
massively different from the rest of the judiciary branches. Those differences can have
huge effects on ethical definitions of the Judiciary, especially concerning the
independence and impartiality of the judges.

This paper aims to analyze the applicability of the Brazilian Code of Ethics of
the National Magistrature in the Electoral Courts, the idiosyncrasies of that judiciary
branch, and the conflicts that may arise from those.

To present this conflict, the paper begins by describing briefly the Brazilian
Electoral Justice Model, as well as how the magistrates that compose its body are
selected. Then it points out the necessary guarantees and limitations imposed by
constitutional decree and necessary to maintain the impartiality and independence of
the judges.

There is a discussion on how the Brazilian Code of Ethics in National
Magistrature defined the main ethical principles to be complied with by Brazilian
magistrates, focusing on impartiality and independence - aspects that will be
addressed further on, when assessing the model for Electoral Justice and its issues on
the fulfillment of the ethical parameters defined in the Code.

2. Brief description of the Brazilian Electoral Justice Model

The Electoral Justice has Federal jurisdiction, and its composition is: the TSE
(Tribunaj Superior Eleitoral - Superior Electoral Court), as the summit organ having
the final word in electoral themes, composed of seven judges; the TREs (Tribunais
Regionais Eleitorais - Regional Electoral Courts), existing one in each federate state,
and the Electoral Judges, monocratic organs (that are not strictly Courts in Brazil)
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which stand at the first level of the Electoral judiciary system. Such is the model
defined in the Brazilian Constitution (Congresso Nacional, 1988): art. 118. ,Are
organs of the Electoral Justice:

[.  The Superior Electoral Court;

II. The Regional Electoral Courts;

[II. The Electoral Judges”

Besides those organs, there's a fourth: the Electoral Juntas, composed of the
Electoral Judge and four other citizens. Their role is to solve issues concerning vote
counting, for instance. But its role was emptied by the advent of the electronic ballot box.

But there is a point where the Electoral Justice differentiates itself from the other
branches of the Judiciary: it has no judges of its own and is formed by magistrates from
different organs of the Judiciary. In the collegiate organs are also two openings for
jurists - lawyers with remarkable juridical knowledge and unblemished reputation.
That being said, the composition of the Electoral Courts is presented in articles 119 and
120 of the Brazilian Constitution (Congresso National, 1988):

“Art. 119. The Superior Electoral Court is composed of, at least, seven members,
chosen from:

[ - by election, with secret votes:

a) three judges from the Ministers of the Supreme Federal Court;
b) two judges from the Ministers of the Superior Justice Court;

Il - by the nomination of the President of the Republic, two judges among six
lawyers with remarkable juridical knowledge and moral character, indicated by the
Supreme Federal Court.

Art. 120. There will be one Regional Electoral Court in the Capital of each state
and the Federal District.

§1¢ - The Regional Electoral Courts are composed of:

[ - by election, with secret votes:

a) two appeal judges from the judges of Justice Court;
b) two first-level judges chosen by the Justice Court;

II - one judge from the Federal Regional Court with headquarters in the Capital
of the state or the Federal District, or if there is not one, a federal judge chosen by the
respective Federal Regional Court;

III - by the nomination of the President of the Republic, two judges among six
lawyers with remarkable juridical knowledge and moral character, indicated by the
Justice Court”.

The ,borrowed” judges that compose the Electoral Justice Courts and the judges
from the jurist vacancies can remain in service for a two-year term, and never for
more than two terms.
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When the Constitution presents this model, without judges of its own, it places
the Electoral Court in a very different position than the regular model of the rest of

the Judiciary. The other organs of this branch have judges who are sworn in the
function after a public selection, usually with tests and evaluation of titles. Despite
that difference, it is made clear that the electoral magistrates shall have the same
guarantees other judges have (Figueiredo, 2022).

It is important to mention that the judges who are in the Elections Court must
also fulfil the duties in their regular offices.

3. Guarantees and limitations for judges’ impartiality in Brazilian law

Brazilian Constitution points out that the judges (including electoral ones) have
tenure, irremovability, and irreducibility of salaries. Those are some guarantees that
allow the magistrate to judge freely and independently (Friede, 2019). But there is no
form to make the guarantees be upheld within the model adopted by the Electoral
Justice.

Tenure is the guarantee of permanence in the office, only possible to be cast
aside by judicial decision, mandatory retirement, or the own judge's will. But this
guarantee is incompatible with the two-year term model adopted in Electoral Courts.
Of course that judges from different Justice organs will have this guarantee in their
original offices, but the jurists will not.

Irreducibility of salaries cannot be implemented as well. Despite the
determination of the impossibility of reducing the salaries of magistrates, Law
8.350/1991 determines that the Electoral Court judges receive a bonus for each
session of the Court they participate (Congresso Nacional, 1991). But the law also
imposes a limit for the number of sessions possible in a month: eight regularly and
fifteen during the election period. As such, the salary value changes according to the
number of Court sessions.

Only the irremovability, the impossibility of being transferred territorially to
another office, is possible of being implemented. Therefore, the Electoral Court judges
do not have the same guarantees as their peers from other branches of the Judiciary,
as constitutionally intended.

On the other hand, magistrates in Brazil have limitations that aim to keep their
impartiality: among them, it is important to point out that the Brazilian Constitution
dictates that they cannot practice law. The prohibition remains after the judge leaves
the office for a period of three years, to avoid any conflict of interest.

But the jurists that are members of the Electoral Court still can practice law.
Brazilian Supreme Court decided that ,the incompatibility with the practice of law
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does not reach the electoral judges and their replacements, such is the composition of
the Electoral Justice established in the Constitution (STF, ADI 1.127/DF). The National
Council of Justice, an administrative organ that regulates the Judiciary, imposes at
least one limit to the practice of law by the jurist members: they cannot practice in the
Court they are part of. The scene is absurd: they can practice in other courts, including
those of their fellow peers originally come from.

4. The Code of Ethics of National Magistrature and the issues in the
Electoral Courts model

In the 66t ordinary session of the National Justice Council, the organ approved
the Code of Ethics for the National Magistrature. As such, it presents the main
principles that must be observed by all judges in Brazil. Those principles are
independence, impartiality, knowledge, capacitation, courtesy, transparency,
professional secrecy, prudence, diligence, professional and personal integrity, honor,
and decorum.

In this digression, the focus will be on two of those: independence and
impartiality.

The Code of Ethics states that the magistrate should be independent and not
interfere, in any way, in his peers' ruling, except in respect of legal determinations.

In Elections Courts, each judge has his functional independence, and they can
decide in the way they think is right. But there is one problem that emerges from the
model: there is a hierarchical relation between the members of the Court.

Serejo (2011) affirms that the judge should cultivate his independency and
respect his peers, especially concerning the appeal judges.

The appeal judges in the TREs and the Supreme Court Ministers in the TSE have
an administrative hierarchy over the judges and Superior Justice Court Ministers,
respectively. In the TREs cases, the appeal judges can even influence the career
development of the judges in their original Court, the Justice Tribunal. As such, despite
the functional independence, there is almost a hierarchical obedience that may
present itself.

The same author (Serejo, 2011) states that independence is based on the
achievement of guarantees of tenure, irremovability, and irreducibility of salaries. As
was pointed out before, in the Electoral Court those guarantees are rarely present,
creating opportunities for bias in the judicial decisions.

The absence of limitations for jurist members to practice law is also an open
door for breach of impartiality. Since the judge can advocate in other Courts and
Judiciary branches, he can act, eventually, in front of his Electoral Court peers. The
advantage - even if not desired - is unfathomable.
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Impartiality exists in the very definition of jurisdiction since the judge will
always be a third party equidistant to the parts in the lawsuit (Carneiro, 2010; Neves,
2018; Didier Junior, 2016; Theodoro Junior, 2017). This principle is also a Human
Right, as stated in the S3o0 José da Costa Rica Pact (Congresso Nacional, 1992).

On the topic of impartiality, the possibility jurist-judges have to practice law is
a menace to the whole judicial system. Usually, when sworn into Electoral office, the
jurists keep their firms (many of those acting in the Electoral Justice) and remain
practicing law in other organs of the Judiciary.

That allows for them to advocate among their electoral peers in other law fields
- where those peers (Justice Courts, Federal Judges, Superior Justice Court, or

Supreme Federal Court) originally are from.

[t cannot be understated the importance of comprehending the Electoral Courts
as political courts. Their members are chosen by vote or appointment, and not by the
regular criteria implemented in Brazilian law - public selections for judges, merit or
seniority for appeal judges. As such, with the judges’ brief terms, the composition of
Electoral Courts can be changed from one election to another - since Brazil holds
elections every two years.

Understanding the political characteristic of the Electoral Courts presents an
even greater problem: the possibility to change the Courts in the interest of the other
Judiciary organs (choosing the judge members by vote) or the Executive (nominating
the jurist members). This possible influence forbids the existence of any
independence to judge the lawsuits presented to the court, sometimes by the very
same person that nominates the magistrate.

5. Conclusions

The different treatment the Constitution decided to give the Electoral Justice
imposes several challenges to comply with the Brazilian Code of Ethics of National
Magistrature.

The two first principles stated in the code, impartiality, and independence, are
at risk with the very definition of the judges that will compose the Courts.

The political decisions in nominations and elections of Electoral Court members
associated with the removal of some guarantees of the magistrature result in a
possible biased composition of the Court. This may lead to decisions that privilege
specific groups related to the organs that selected the Court members.

To allow the jurist judges to practice law, even among their Court peers is an
abomination that has to be purged from Brazilian law. This understanding, a result of
a Supreme Court decision, is by itself an aberration that offends fiercely the Code of
Ethics.
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The administrative hierarchical relationship between Court members is also an
issue to be dealt with if independence is to be achieved. Even unwillingly, this relation
may result in obedience that can redefine the decision of the Court.

In essence, the Brazilian constitutional model for Electoral Justice forbids the
implementation of the ethical principles inscribed in the Code of Ethics of National
Magistrature. The future of Brazilian Electoral Justice - especially with the crescent
judicialization of politics - demands impartiality and independence, as they are
mandatory, in a State guided by the rule of law, to make the judicial decisions reliable
and trustworthy.

The 2022 elections — which repercussions are still to be discovered - are a
prime example of the necessity to rethink the Brazilian Electoral model. Future
studies may relate the results of this year's election - such as political violence, fake
news, political fraud, and irregular propaganda - and the decisions of the courts, as
long as their political and organizational aspects, and their relation to the ethical
principles described in the Code.
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Abstract: The preoccupation of the Romanian Ministry of Education
regarding ethics and integrity in higher education began with the
highest level of studies, the doctoral studies. In time, the standards and
implementation of anti-plagiarism mechanisms were also adapted to
the master's and bachelor's works, in parallel with their introduction
as a compulsory discipline in the university curriculum as , Ethics and
Integrity”. The first measures were adopted in 2016 were to verify and
sanction plagiarism in Doctoral Theses on the occasion of their
completion and public defense. In 2021, based on the rules established
in 2016, the central authorities retroactively extend this rule for all
doctoral theses defended since 1990, through the mechanism of
identification and verification of similarities between theses. At the
same time there was the development of the platform with public
access to all doctoral theses, a platform supported by the Portal
Integrated Educational Register (https://rei.gov.ro), motivated by the
need to increase transparency in the field of academic integrity. These
administrative measures, although being applied retroactively and
anachronic to the previous procedures, try to bring equity in the
verification of doctoral theses from the perspective of similarities.

Keywords: plagiarism, similarities, platform, ethics, university ethics
commission
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Rezumat: Preocuparea Ministerului Educatiei din Romdnia privind etica si integritatea in invdtdmdntul
superior a inceput cu cel mai inalt nivel de studii, studiile doctorale. In timp, standardele si implementarea
mecanismelor antiplagiat au fost adaptate si la lucrdrile de master si de licentd, in paralel cu introducerea
lor ca disciplind obligatorie in programa universitard ca , Eticd si Integritate”. Primele mdsuri care au fost
adoptate in 2016 au fost verificarea si sanctionarea plagiatului in Tezele de Doctorat cu ocazia finalizdrii
si publicdrii acestora. In anul 2021, in baza regulilor stabilite in 2016, autoritdtile centrale extind retroactiv
aceastd reguld pentru toate tezele de doctorat sustinute incepdnd cu anul 1990, prin mecanismul de
identificare si verificare a asemdndrilor dintre teze. Totodatd a avut loc dezvoltarea platformei cu acces
public la toate tezele de doctorat, platformd sustinutd de Portalul Registrului Educational Integrat
(https://rei.gov.ro), motivatd de necesitatea cresterii transparentei in domeniul integritdtii academice.
Aceste mdsuri administrative, desi sunt aplicate retroactiv si anacronic procedurilor anterioare, incearcd
sd aducd echitate in verificarea tezelor de doctorat din perspectiva asemdndrilor.

Cuvinte cheie: plagiat, similitudine, platformd, eticd, comisie de eticd universitard

1. Compliance with ethical principles in scientific research in Romanian
universities and research institutes

In today's society with new information technologies and unlimited access
through the Internet to different sources and bibliographic resources, the concern for
preventing and combating plagiarism in scientific research, but also educational, has
become a desideratum in the development of a culture of scientific integrity, which
both legislatively and administratively higher education institutions are responsible
to develop. And because the imposition of a conduct is done both through good
practices implemented through institutional strategies, but also through the
application of sanctions for violating the rules, higher education institutions have
built and implemented their own regulations (there are also separate provisions on
university ethics in the University Charter) and instruments in the context in which
the Education Law no. 1/2011 (LEN) defines the role and attributions of the
University Ethics Commission in academic activity (Law, 2011). The activity of
verifying and ascertaining the violations of the ethical principles of these institutional
commissions is completed at central level with the activity of the Council for Ethics
and Management of University (CEMU), respectively of the National Council for Ethics
of Scientific Research, Technological Development and Innovation (CNECSDTI), about
the competences and attributions of which we also find regulations in the education
legislation (art. 217-218, LEN).

Academic integrity, a fundamental organizational value in the academic
environment, translates into the public responsibility assumed by higher education
institutions in the sense of observing their own policies of equity and academic ethics
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contained in the University Charter itself, the second part of which is the Code of
Ethics and Professional Deontology (art.124 reported to art.128 para.2 LEN). Taking
into account the scientific research component of the teaching staff norms but also of
the activity of the students from the three university study cycles, in the codes of
ethics of the Romanian universities (UNIVBUC, 2020; ASE, 2020; UBB, 2013) we
unanimously find the definition and criminalization of plagiarism as a violation of the
academic integrity, being either of a deliberate nature, being carried out with
awareness and intention to deceive, or accidentally. The definition is in accordance
with the rule of Article 4 para. (1) lit. d) of Law no. 206/2004, normative act on good
conduct in scientific research activity adopted before the current law on national
education (Law, 2004).

Although there is no minimum mandatory code of ethics for higher education
institutions, but only the legal obligation for this code of ethics to be part of the
University Charter, Romanian universities have adopted since 2011 this code of ethics
with the revision of the books according to the new law on education (Law, 2011).
Thus, we find in all codes of academic ethics the principle of integrity transposed by
the obligation of intellectual correctness and honesty of teachers in their activity -
Chapter II from UNIVBUC Code of ethics - (UNIVBUC, 2020) or by moral and
professional integrity along with respect for scientific probity - art. 78 para.1 letter b)
and letter e) in ASE Code of ethics - (ASE, 2020), respectively the statement as
fundamental principles of intellectual integrity and honesty - art. 14-31 of UBB Code
of Ethics — (UBB, 2013), to name just a few concrete examples.

In all codes of university ethics, plagiarism is criminalized as a serious violation
of university ethics, with regard to both the activity of teachers and students, with the
university authority getting its competences in analyzing and sanctioning deviations
from ethics as defined in the University Ethics Commission.

As per the studies of various social organizations (ANOSR, 2016) and media
materials (Bechir, 2016), sometimes with political biases, but also taking into account
the official report of the relevant ministry (MEN, 2018), we see without a doubt an
upward evolution at national level of the number of students in cycle III (doctoral
studies) with an average of approximately 19,000 students / academic year in the
period 2013-2018 (on the background of expansion and doctoral fields) and 1800-
1900 scientific PhD titles annually awarded in the period 2016-2017. The peak of the
PhD titles issued was reached in 2012 (the generation registered in 2009, on the old
form of the education legislation) when 6,258 PhD degrees were issued (Bechir,
2016), at which time, against the background of plagiarism scandals especially in the
cases when the scientific title was awarded to a political person, the annual number
of doctoral theses validated by The National Council for the Attestation of University
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Titles, Diplomas and Certificates (CNATDCU) in order to issue the scientific title has
begun to substantially reduce.

Since scientific activity does not mean only the doctoral studies in universities,
but also the articles and scientific research materials of the teaching staff in higher
education, but also of the research staff of the national research institutes, obviously
the problem of the integrity of the scientific research activity is one of the principles
of good conduct mentioned and guaranteed in their activity and by the national
research institutes in different fields.

Although from 2020 until now, according to GEO no. 212/2020, the research
institutes are subordinated to the Ministry of Research, Innovation and Digitalization
(Ordinance, 2020), by splitting the research component from the former ministry of
education to which the corresponding component in the field of communications from
the former ministry of transport, infrastructure and communications was attached, the
activity of these national institutes is regulated by the general legislation of research,
which includes as it appears on the website of the relevant ministry
(https://www.research.gov.ro/ro/articol /1021 /legislatia-sistemului-de-cercetare) in
addition to the Law on National Education no.1/2011, Law n0.319/2003 on the Statute
of research and development personnel, Government Ordinance no. 57/2002 on
scientific research and technological development and of course the Law no. 206/2004.

Thus, in the codes of ethics of the national research institutes (most of them
revised in 2021 based on the guide elaborated by CNECSDTI (CNECSDTI, 2020)) we
find the same principles regarding the integrity and honesty of the researcher
regarding his own activity and the observance of the contribution of predecessors,
competitors or partners, for example: art.13-17 (INCDSB, 2021), chapter 3 and 4
(INCDMTM, 2009), art.10-13 and art.37 (ICF, 2021). Also, the institutional authority
in the research institutes that watch over the observance of the standards of ethics
and integrity is the ethics committee.

Even in the case of codes of ethics at the level of research institutes, there is no
mandatory minimum code to be taken over in its own regulations by the institutes,
although in 2021 the CNECSDTI, currently under the authority of the Ministry of
Research, Innovation and Digitization, elaborated in November 2020 a Guide to
Integrity in Scientific Research (CNECSDTI, 2020). This document with the value of
recommendation provides in a detailed and objective way, unlike any other
regulatory or administrative sources that we have analyzed in this material, a series
of mechanisms and principles in identifying plagiarism in scientific papers (chapter
3-5in CNECSDTI Guide) that can be useful to any ethics committee.

Analyzing the activity of the ethics commissions in the verification of
complaints regarding plagiarism in scientific papers, whether electronic tools are
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used to verify similarities, such as verification programs in the case of doctoral theses,
or objectively applying principles from the CNECSDTI Guide (CNECSDT]I, 2020), leads
us to the conclusion that in the analysis of the existence of plagiarism must be
involved, in addition to the members of the ethics committee, an expert from the field
to which the analyzed work refers, who also has knowledge specific to the field and
who can perform much better a qualitative analysis, not only by reference to strictly
technical criteria that can be applied by the members of the analysis committee.

As for the need for a qualitative analysis by an expert in the respective field to
be carried out after an analysis through electronic programs for the identification of
similarities, we support it as being appropriate for the final decision on plagiarism,
especially with reference to the verification of the works in the legal field, thus being
in line with the recommendation of the CNECSDTI Guide - chapter 5.4. letter b)
(CNESDTI, 2020).

2. The activity of the University Ethics Commission on preventing and
combating plagiarism regarding doctoral theses

About the regulation of the activity of the councils at central level and the need
to adapt and harmonize the secondary legislation on quality and ethics norms in
research, there are lately legal reports and analyses (ANOSR, 2016, p.11-15; Salc3,
Manea, 2021, p. 32-43), which is why in this article we propose to analyze by
comparison the activity and competence of the university ethics commission
established by the two administrative acts of the relevant ministry of the consecutive
years 2020 and 2021 regarding the doctoral theses, as scientific research papers.

In fact, initially, the involvement of the University Ethics Commission in the
procedure of prior verification of the public defence of a doctoral thesis was made
since 2016, also by administrative act, respectively by Government Decision no.
134/2016 in the sense that after the technical verifications through software /
platforms regarding the existence of the similarities of a thesis in the public defence
procedure or upon the notification of the members of the public support committee,
the procedure is suspended and the ethics commission is invested to verify the
existence or not of plagiarism. Based on a decision of the University Ethics
Commission regarding the non-confirmation of plagiarism, the procedure of public
defence of the doctoral thesis continues, respectively on the basis of a decision to
confirm plagiarism, the University Ethics Commission will apply sanctions both with
regard to the paper and with regard to the author of the paper, the doctoral student,
the doctoral supervisor not being the subject of research in this procedure.

Comparative analysis was used because the two administrative acts issued in
the same field regarding the increase of the integrity of scientific research from the
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perspective of quality and observance of ethical principles by integrating the
contribution of other authors / professors in the development of an original idea
when writing scientific papers, in fact concerns two distinct activities: OMEC
no. 5229/2020 refers to the verification of plagiarism regarding a thesis PhD in the
procedure of completion (for public defense), while OME no.5255/2021 involves the
verification at present by the University Ethics Commission of the suspicion of
plagiarism regarding a thesis already defended, from the period 1990-2016.

Although the Commission for University Ethics has competences regarding the
verification of plagiarism complaints on scientific papers regardless of the date of
publication of the paper, as there is no statute of limitations for the act of plagiarism
(which we support and consider appropriate for quality assurance), the fact that in
the procedure regulated by OME no. 5255/2021 is invested the ethics commission to
verify a thesis publicly supported (Order, 2021), so also verified by the specialized
authorities at central level, including CNATDCU and to give a verdict on whether or
not to confirm plagiarism, gives the university ethics commission an authoritarian
position on CNATDCU.

CNATDCU acquires through OMEC no. 5229/2020 in the thesis evaluation
procedure competences regarding the identification of plagiarism and regarding the
activity of the doctoral student, considering the electronic platform managed by
CNATDCU on which the entire activity from during the doctoral studies of the doctoral
student, but the verification of the articles published by the doctoral student, as well
as of the didactic materials within the doctoral programs (specialist reports) was and
remains within the competence of the University Ethics Commission if there are
reports of suspected plagiarism, the doctoral student being part of the academic
community.

Taking into account the position of the University Ethics Commission and the
competence of such a verification carried out, we consider that it would have been
appropriate to specify in OMEC no. 5229/2020 that such a verification carried out by
the University Ethics Commission acquires the authority of res judicata (Order, 2020).

3. Regulated transparency in the activity of verifying the observance of
university ethics and deontology in the elaboration of doctoral theses

Against the background of the scandals supported by the media regarding the
plagiarism of doctoral theses in the case of the characters in the political sphere, but
also as a result of the very large number of doctoral theses confirmed after the 2000s,
the education ministry adopted a national strategy for preventing plagiarism
regarding doctoral theses. Thus, it is implemented the obligation of higher education
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institutions in which doctoral theses were defended in 1990-2016 to start a
transparent and objective procedure to verify the observance of university ethics and
deontology in the elaboration of doctoral theses. The procedure refers to the entire
period 1990-2016 which includes also the period 2010-2014 when non-reimbursable
European funds for financing doctoral studies through doctoral scholarships have
been allocated to Romania, thus making this university study programs more
attractive.

Thus, OME no. 5255/2021 is issued through which universities are obliged to
establish their own strategies for preventing and combating plagiarism in the
institution, but at the same time retroactively to carry out a verification of doctoral
theses from the period 1990/2016 (the year of introducing the electronic procedure for
verifying doctoral theses with the platform of similarities through the Government
decision no. 134/2016 (Decision, 2016)) from the perspective of observing the rules of
ethics and deontology in the drafting of these papers. Thus, the universities were
obliged to set up an administrative service/office to be responsible for the digitization
of doctoral theses from the period 1990-2016, most of them being only in print (or mail)
format, on paper, and with the format thus digitized to check in the platforms of
similarities in which the doctoral theses are currently verified before the public defense.

Taking into account the technological limitations, in the sense that the
similarity platform carries out checks by comparing the analyzed text with those from
the databases currently existing, it is not possible to select at the level of the databases
from the period of the presentation of each doctoral thesis, as well as the fact that the
quality standards and the criteria for citing certain papers differ from one period to
another, from one institution to another, the results thus obtained through the
procedure imposed by OME no. 5255/2021 are left to the appreciation of each
university that will draw up a final report to be submitted to the relevant ministry
(Order, 2021).

At the same time, OME no. 5255/2021 left it to the discretion of CNATDCU and
ensured the independence in its actions, the possibility of verifying the doctoral
theses from the period 1990-2016 on the basis of a referral, which implies a
duplication of verifications, all the more so as the verification carried out by
CNATDCU, according to its own regulations, differs from the verification procedure
carried out by the ethics committee which operates, inter alia, also on the adversarial
principle of the parties, thus ensuring a real and effective right of defence.

This approach is supported by the Ministry, which, at central level, has also
started the procedures for the configuration of a public platform of the Integrat
Educational Register (REI) where the doctoral theses defended in higher education
institutions from 2016 to 2022 can be accessed in full format (Platforma REI (gov.ro)),

102 Revista Eticd si Deontologie. (2022). 2(2)



=0 Involvement of the University Ethics Commissions
PRU regarding the existence of plagiarism from different leT ICA
UNIVERSITARIA perspectives: MEC Order no. 5229/2020 and DEONTOLOGIE

ME Order no. 5255/2021

for which the authors have not opted or the term of separate publication of the thesis
has expired, in total there are about 13,000 works loaded.

The REI database will be extended as the implementation of OME no. 5255/
2021 is carried out at the level of all universities and doctoral institutions that will
digitize all their doctoral theses.

4., Conclusions

According to the general norms of the Education Law but also of Law 206/2004,
the competence in researching and confirming plagiarism regarding a scientific paper
(without distinguishing between a doctoral thesis and article / research material
published in specialized journals) lies with the Ethics Commission (the commission
for university ethics in the case of higher education institutions), a body entitled as
based on the findings and individualization of the context of plagiarism (procedure
that includes the hearing of the complained party) to apply sanctions, including with
effect on the plagiarized work but also on the author.

Within the procedure for awarding the scientific title of Doctor, based on the
doctoral thesis publicly defended after verifications and analyses of the text in
different commissions, we state that in respect of doctoral theses publicly defended
at the level of the doctoral school, competences in the evaluation of doctoral theses is
acquired by the CNATDCU, through the administrative act (OMEC no. 5229/2020)
competences in the evaluation of doctoral theses from the perspective of professional
ethics standards, including the existence of plagiarism within the thesis or the activity
of the Doctoral student.

This final verification carried out by the CNATDCU evaluators may occur on a
previous check on the suspicion of plagiarism in the analysis phase of the doctoral
thesis upon the notification of one of the members of the guidance committee or of
the public support committee, and the Ethics Commission at the level of the doctoral
organizing institution that carried out the verification in advance did not confirm the
plagiarism, but the verdict of the CNATDCU evaluators is definitive and somewhat
authoritative because it is not based on an analysis carried out in contradiction with
the one in question, as the CNATDCU evaluators are experts in the field of commission
and doctoral studies. Thus, the verdict of the CNATDCU evaluators confirming
plagiarism will lead to the rejection of the thesis (sanction applied to the act of
plagiarism), and the General Council of CNATDCU will analyze the responsibility of
the doctoral supervisor or of the doctoral school, being able to decide in the sense of
applying one of the administrative sanctions provided for in art.170 LEN: the
withdrawal of the quality of doctoral supervisor or the withdrawal of the
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accreditation of the doctoral school, so the sanctions do not stop only at the level of
the doctoral thesis and of the student, the author of the thesis.

Regarding the involvement of the ethics commission in the analysis of the
complaint or suspicion of plagiarism based on the provisions of OME no. 5255/2021,
we find that from the new CNATDCU can carry out a verification in parallel with that
of the ethics commission of the university, the checks being independent and not
having the authority of res judicata the conclusions of the ethics commission, because
the analysis carried out by CNATDCU is justified based on the mechanisms of quality
assurance in scientific research, and on the clearly superior position of the National
Council towards the university ethics commission.

In both cases we consider that the analyses on the existence of plagiarism
carried out by the CNATDCU evaluators, experts in the scientific field as I said before,
are final (although as an administrative act the CNATDCU decision can be challenged
in the administrative court) and authoritative based exclusively on technicality,
practically the perpetrator having no possibility of direct defense, but only on the
basis of appeal against the decision of confirming plagiarism.
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Prezentam in numarul anterior al revistei o analiza a reglementarilor la nivel
european cu privire la consilierul de etica si activitatea acestuia in institutiile publice,
in vederea prevenirii abaterilor profesionale din zona administratiei publice si a
analizelor periodice ce trebuie efectuate in zonele sensibile ale administratiei publice
(https://ethicsprouniversitaria.ro/index.php/ead/issue/view/7/11).

Necesitatea asigurarii unui climat de legalitate si lipsit de abuzuri in activitatea
institutiilor si autoritatilor administratiei publice este resimtita si la nivelul
administratiei din Romania, cetdtenii fiind, nu de putine ori, descurajati sa demareze
procedurile specifice, convinsi fiind de insuccesul acestora. In acest sens, Comisia
Europeana a continuat sa ceara Romaniei adaptarea legislatiei interne la normele
comunitare, aratand ca prevederile din Codul Administrativ referitoare la consilierul
de etica nu transpun in integralitate Directiva 2019/1937 a Parlamentului European
privind protectia persoanelor care raporteaza incdlcari ale dreptului Uniunii
(cunoscuta drept Directiva Whitleblowing). Criticile aduse legislatiei interne se refera
la necesitatea implementdrii prin norme nationale a masurilor de protectie reala si
eficienta pentru persoanele care sesizeaza abateri de etica si/sau profesionale
savarsite de functionari, in exercitiul puterii publice.

Astfel, observatiile reprezentantilor Comisiei Europene erau in sensul ca
raportdrile, inclusiv sesizdrile anonime, privind probleme de integritate functionala
sa fie examinate si solutionate daca exista informatii suficiente - sintagma existenta
in Directiva 2019/1937.

In septembrie 2022, fiind luate in considerare observatiile Curtii Constitutionale
cuprinse in Decizia nr. 390/13.07.2022 (asa cum aratam in numarul anterior ca se
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reintorsese la Senat forma finald a Legii privind protectia avertizorilor in interes
public dupa demararea procedurii controlului prealabil de constitutionalitate), textul
Legii este reanalizat in cele doud Camere legislative discutiile fiind centrate in zona
continutului raportdrilor anonime privind Incalcari ale legii, precum si asupra
masurilor de protectie care trebuie garantate avertizorilor prin lege.

La finalul lunii decembrie, 2022, a fost promulgatd Legea nr. 361 privind

UNIVERSITARIA

protectia avertizorilor in interes public, fiind astfel intregit, asa cum am aratat, pachetul
de acte normative care sa asigure pe de o parte, preventia si educatia pentru o
activitate In acord cu principiile etice silegale in cadrul autoritatilor statului, iar pe de
altd parte, sa asigure, la un nivel ridicat, protectia avertizorilor. Prin normele cuprinse
astfel in Legea nr.361/2022 pentru solutionarea sesizarilor de integritate sunt
asigurate In fapt masuri necesare pentru garantarea interesului public.

Legeanr.361/2022 transpune deci, Directiva (UE) 2019/1.937 a Parlamentului
European si a Consiliului din 23 octombrie 2019 privind protectia persoanelor care
raporteaza Incalcari ale dreptului Uniunii, publicatda in Jurnalul Oficial al Uniunii
Europene, seria L, nr. 305 din 26 noiembrie 2019, cu mentiunea ca la art. 6 alin. (2)
din lege formularea nu este cea din norma comunitara (informatii suficiente) ci este
folosita sintagma indicii temeinice referitoare la incdlcdri ale legii in cazul sesizarilor
anonime. Astfel, legiuitorul roman impune un grad probatoriu mai ridicat din partea
autorului sesizarii care nu isi deconspira identitatea, considerandu-se astfel ca se vor
descuraja practicile sesizarilor anonime nefondate, depuse doar de dragul procedurii.

Potrivit art. 9 din Legea nr. 361/2022, autoritatile, institutiile publice, alte
persoane juridice de drept public, indiferent de numarul de angajati, precum si
persoanele juridice de drept privat (enumerate in Anexa nr. 3 a Legii nr. 361/2022)
care au cel putin 50 de angajati au obligatia de a identifica sau institui canale interne
de raportare si de a stabili proceduri de raportare interna si pentru efectuarea de
actiuni subsecvente In cazul unor sesizari cu privire la Incalcari ale legii facute in aria
de fapte descrise la art. 3 pct.1 din lege.

Legea nr. 361 are trei Anexe, dintre care douad prezinta un interes deosebit:

- Anexa nr.1 care cuprinde reglementari speciale normative si administrative la
nivel european si national cu caracter obligatoriu privind raportarea incalcarilor legii,
respectiv

- Anexa nr. 2 care contine enumerarea unor dispozitii legale de la nivel european
si national din diferite domenii prin care sunt sanctionate incalcarile prevederilor
legale, care devin si ele obiect al raportarilor de integritate din domenii precum
achizitiile publice; serviciile, produsele si pietele financiare, precum si prevenirea
spalarii banilor si a finantarii terorismului; siguranta si conformitatea produselor;
siguranta transportului; protectia mediului; protectia radiologica si siguranta nucleara;
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siguranta alimentelor si a hranei pentru animale, sanatatea si bundstarea animalelor;
sandtatea publicd; protectia consumatorilor; protectia vietii private si a datelor cu
caracter personal si a securitatii retelelor si sistemelor informatice

Actul normativ stabileste la art. 10 alin. (1) si alin. (2) conditii pentru autorii
sesizarilor care ar beneficia de masuri de protectie, respectiv de masuri reparatorii in
cazul in care s-ar face dovada existentei represaliilor enumerate la art. 22 lege la
adresa avertizorului. Aceste masuri, cerute si In actul european, se adauga deja
obligativitatii instituite cu privire la asigurarea confidentialitatii identitatii
avertizorului de integritate in cadrul procedurii de analiza interna sau externa a
sesizarii, conform art. 8 alin. (1), art. 13 alin. (2) lit. ¢} si art. 31 lege.

Cu privire la raportarile externe privind incalcarea legii de catre institutii
publice, dar si de catre persoane juridice de drept privat, asa cum am aratat anterior,
autoritatea centrala cu competente in analiza unor astfel de sesizari este Agentia
Nationala de Integritate.

Ramane sa constatam in anii urmatori daca aceste masuri legislative sunt
aplicate cu buna credinta atat de catre autorii sesizarilor (de multe ori exista sesizari
nefondate, dar care odata depuse trebuie sa urmeze procedurile legale), cat si de catre
institutiile si autoritatile publice ce fac obiectul raportdrilor, pentru ca ceea ce de fapt
se urmadreste prin acest pachet legislativ (Legea nr. 176/2010, Legea nr. 251/2004,
OUG nr. 57/2019, OSGG nr. 600/2018 si Legea nr. 361/2022) este asigurarea unui
cadru legal pentru preventia si educatia etica privind activitatile din cadrul
autoritatilor statului pentru garantarea interesului public al cetdateanului.

Indicarea pachetului legislativ cu sursele de informare on line:

Directiva 2019/1937 a Parlamentului European si a Consiliului din
23 octombrie 2019 privind protectia persoanelor care raporteaza Incalcari ale
dreptului Uniunii, accesibila la: https://eur-lex.europa.eu/legal-content/RO/
TXT/PDF/?uri= CELEX:02019L1937-20211110&from=EN

Legea nr. 251 din 16 iunie 2004 privind unele masuri referitoare la bunurile
primite cu titlu gratuit cu prilejul unor actiuni de protocol In exercitarea mandatului
sau a functiei, publicatd in Monitorul Oficial al Romaniei, Partea I, nr. 561 din 24 iunie
2004, accesibila la: https://legislatie.just.ro/Public/DetaliiDocumentAfis /52934

Legeanr. 176 din 1 septembrie 2010 privind integritatea in exercitarea functiilor

si demnitatilor publice, pentru modificarea si completarea Legii nr. 144/ 2007 privind
infiintarea, organizarea si functionarea Agentiei Nationale de Integritate, precum si
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pentru modificarea si completarea altor acte normative, publicata In Monitorul Oficial
al Romaniei, Partea I, nr. 621 din 02 septembrie 2010, cu modificarile si completarile
ulterioare, accesibila la: https://legislatie.just.ro/Public/DetaliiDocument/121924

Ordonanta de urgenta a Guvernului nr. 57/2019 privind Codul administrativ
publicatda in Monitorul Oficial al Romaniei, Partea I, nr. 555 din 05 iulie 2019,
accesibila la: https://legislatie.just.ro/Public/DetaliiDocumentAfis /215925

Ordin Secretariatul General al Guvernului 600/20.04.2018 privind aprobarea
Codului controlului intern managerial al entitatilor publice, publicat in Monitorul
Oficial al Romaniei, Partea [, nr. 387 din 07 mai 2018, accesibil la:
https://legislatie.just.ro/Public/DetaliiDocument/200317

Decizia CCR nr. 390/13.07.2022 referitoare la obiectia de neconstitutionalitate
a dispozitiilor art. 1 alin. (4), (6) si (7) si ale art. 19 din Legea privind protectia
avertizorilor In interes public, precum si a legii In ansamblul sdu, publicata in
Monitorul Oficial nr.746/25.07.2022, accesibila la: https://www.ccr.ro/wp-content/
uploads/2022/07/Decizie_390_2022-1.pdf

Legea nr. 361 din 15. 12. 2022 privind protectia avertizorilor in interes public,

publicatd In Monitorul Oficial al Romaniei, Partea I, nr. 1218 din 19.12.2022,
accesibila la: https://legislatie.just.ro/Public/DetaliiDocument/262872
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Dezbaterile din spatiul public privind proiectul de
lege pentru invatamant superior (NPL) lansat la data de
13 iulie 2022 au fost ample si au vizat numeroase aspecte.
O parte a acestor discutii au avut ca obiect prevederile
privind etica universitara, insa au vizat preponderent
aspectele institutionale din perspectiva comisiilor
consultative cu atributii in domeniu ale ministerului de
resort (Comisia Nationala de Etica a Titlurilor
Universitare - CNETU si Comisia Nationald de Etica a
Managementului Universitar - CNEMU) si doar marginal
alte aspecte ale aplicarii concrete a prevederilor legale.

Lasand concretizarea discutiilor privind comisiile
anterior amintite In seama persoanelor direct implicate
(presedintii si membrii actualelor comisii consultative -
CNECSDTI si CEMU), ne vom apleca doar asupra
aspectelor privind rolul si atributiile comisiilor de etica

de la nivelul institutiilor de invatamant superior - IIS.
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Conform propunerii de lege, atributiile comisiilor de etica se regasesc in cadrul
art. 167 NPL, conform caruia acestea:

»,a) urmdresc in cadrul institutiilor respectarea codurilor de etic3;

b) asigura ducerea la indeplinire a ordinelor ministrului educatiei pentru
respectarea cadrului legal in domeniul eticii universitare;

c) analizeaza si solutioneaza abaterile de la normele de etica universitara si
deontologie profesionald, pe baza sesizarilor sau prin autosesizare;

d) contribuie la elaborarea Codului de etica si deontologie universitard, prin
propuneri senatului universitar pentru adoptare si includere in Carta universitara;

e) realizeaza un raport anual referitor la situatia respectarii normelor de etica

UNIVERSITARIA

si deontologie profesionald, care se prezintd rectorului, senatului universitar si
constituie un document public;

f) alte atributii prevazute de prezenta lege sau stabilite conform Cartei
universitare”.

Se poate observa ca aceste atributii sunt aproape identice cu cele prevazute in
cadrul actualei legi a educatiei nationale, art. 306 alin. (3) din Legea nr. 1 din 2000.

Atunci cu ce vine nou proiectul de lege? Cercetand prin comparatie cele doua
acte normative observam ca NPL are o serie de noi reglementari, dintre care unele
aduc modificari importante structurii si functionarii comisiilor de etica, inclusiv din
perspectiva finalitatii activitatii acestora. Aceste noi modificari propuse se pot
concretiza grupat, astfel:

1. Modificari cu impact asupra independentei Comisiilor de etica

Noua propunere de lege, comparativ cu art. 306 alin. (1) si Legea 1/2011, arata
in cadrul art. 166 alin (2) ca aceste comisii se infiinteaza pe langa consiliile de
administratie. Si aceasta exprimare, care nu indica concret independenta Comisie de
etica, v-a genera un nou val de interpretdri diferite ale aplicarii legii. Cu privire la
aceste posibile interpretari mentionam ca au fost facute ample discutii in cercetari
anterioare, in care s-a aratat ca lipsa exprimarii concrete a legiuitorului cu privire la
independenta Comisiei de etica a dus la diferite subordonari ale acesteia (Salca
Rotaru, 2018; Salca Rotaru &Manea, 2021a; Salca Rotaru &Manea, 2021b).

2. Modificari cu impact asupra componentei si mandatului comisei de
etica, unde se constata urmatoarele modificari:

a) Modificarea situatiilor in care se poate invoca starea de incompatibilitate
Cu privire la componenta comisiilor, fata de care se mentin prevederile cu
privire la modalitatea de propunere, avizare si numire, se inlatura o parte a situatiilor
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de incompatibilitate vizate de art. 306 alin. (2) din Legea 1/2021. Astfel, conform
noilor propuneri ,din comisiile de eticd si deontologie profesionala nu pot sa faca
parte membrii Consiliului de administratie al institutiei de invatamant superior”,
prevederi care coroborate cu cele ale art. 130 alin. (7) NPL, limiteaza starea de
incompatibilitate doar la nivel de rector, prorectorii, decanii, directorul general
administrativ, directorul general adjunct administrativ si reprezentantul studentilor
in consiliu.

b) Noul rol al consilierului juridic al IIS

Pornind de la inconvenientele generate fie de necunoasterea de catre membrii
comisiilor de eticd a principiilor de drept care guverneaza intreaga activitate a
Comisie de etica, fie de aplicarea neuniforma a acestor principii, dar ludnd in
considerare si faptul ca in continuare consilierul juridic al institutiei de Invatamant
superior avizeaza hotararile Comisiei de etica (art. 168 NPL), noua propunere de lege
impune in sarcina consilierul juridic al institutiei obligatia de a asigura secretariatul
tehnic al comisiei (art. 166 alin. (4) NPL).

c) Stabilirea unui interval al mandatului comisiei

Cu privire la numarul de ani care constituie mandatul comisiei, acesta este
stabilitla 5 ani, conform noi propunerii care se regaseste In art. 166 alin. (2). Mandatul
de 5 ani al comisei este corelat cu noul mandat al structurilor de conducere ale
institutiei de invatamant superior si al comisiilor nationale de la nivelul ministerului
de resort.

3. Modificari cu impact asupra organizarii si functionarii Comisiilor de
etica

Reglementdrile privind organizarea si functionarea Comisiilor de etica,
elaborate la nivelul IIS in baza principiului autonomiei universitare, vor tine cont insa
de reglementarile emise de ministerul de resort in acest sens dar si de reglementarile
internationale care vizeaza aspectele de etica la care Romania este parte. Salutam in
acest sens initiativa de a exista un Regulamentul cadru de organizare si functionare a
comisiilor de etica aprobat prin ordin al ministrului de resort (art. 169 NPL),
deoarece, practica actuala a elaborarii propriilor regulamente ale comisiilor de etica
a aratat ca exista mari si importante diferente de abordare a procedurilor comisiilor
(Salca Rotaru, 2018; Manea & Salca Rotaru, 2021).

Un aspect important de subliniat este cel al mentinerii inconsecventei
legiuitorului cu privire la denumirea actelor cu care se finalizeaza cercetarile
efectuate de comisiile de etica. Daca la art. 168 NPL se vorbeste de hotararile comisie
de eticg, la art. 158 alin. (2) se arata ca Comisiile de etica de la nivelul institutiilor de
invatimant superior se pronunti prin decizie motivati. In acelasi sens sunt art. 145

112 Revista Eticd si Deontologie. (2022). 2(2)



ETICA
$

BREVIAR

|
DEONTOLOGIE

alin. (2) NPL care arata cd CNETU se pronuntd asupra contestatiilor formulate
impotriva deciziilor Comisiilor de etica.

UNIVERSITARIA

4. Modificari cu impact asupra sanctiunilor ce pot fi stabilite de catre
Comisia de etica si asupra incadrarea juridice a acestora

NPL vine cu modificari majore in ceea ce priveste sanctiunile aplicabile de catre
Comisia de etica. Astfel, comparativ cu prevederile Legii 1/2011;

a) sunt eliminate:

- sanctiunea cu desfacerea contractului de munca prevazutd de art. 318
lit. ) din Legea 1/2011 si

- sanctiunea diminuarii salariului de baza, cumulat, cand este cazul, cu
indemnizatia de conducere, de indrumare si de control prevazuta de
art. 318 lit. b) din Legea 1/2011 dar,

b) sunt date in competenta comisie si alte sanctiuni care erau prevazute ca fiind
aplicabile de catre comisia nationala - CNECSDTI (art. 324 lit. b) si h) din
Legea 1/2011), si anume:

- retragerea si/sau corectarea tuturor lucrarilor publicate prin incalcarea
normelor de etica profesional3;

- interzicerea, pentru o perioada determinata, a accesului la finantare din
fonduri publice destinate cercetarii;

- este stabilit intervalul de timp (Intre 1 an si 5 ani) pentru care se poate
aplica sanctiunea suspendarii dreptului de inscriere la un concurs pentru
ocuparea unei functii superioare ori a unei functii de conducere, de
indrumare si de control sau ca membru in comisii de concurs;

- este introdusa o noua sanctiune, si anume aplicarea de masuri in vederea
anularii titlului de doctor.

Competenta comisie este extinsa de la studenti si studenti doctoranzi si la
cursanti, cercetatori post-doctoranzi fata de care pot aplica o noua sanctiune, si
anume, anularea rezultatelor evaluarilor.

Este de remarcat ca nepunerea in aplicare, de citre functiilor de conducere, a
sanctiunilor stabilite de catre comisiile de etica, de CNETU sau CNEMU (153 alin. (3)
lit. f) NPL) constituie abatere de 1a normele de etica in exercitarea atributiilor aferente
acelor functii.

Cu privire la Incadrarea juridica a sanctiunii, NPL arata la art. 151 alin. (2) ca
Jncilcarea normelor de etici si deontologie universitard reprezinti abatere
disciplinara in masura in care nu constituie infractiune potrivit legii penale.”
Implicatiile acestei incadrari sunt complexe si vor face subiectul unor discutii
ulterioare.
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5. Modificari cu impact asupra procedurii de contestare a sanctiunilor
aplicate de Comisia de etica

NPL instituie si proceduri de contestare a deciziilor (hotararilor) luate de
comisia de etica. Astfel, In termen de 30 de zile de la comunicarea deciziilor catre
persoanele implicate direct In procedurd, decizia poate fi contestata la CNETU sau
CNEMU, dupa caz. Necontestarea deciziei In termenul anterior mentionat are ca efect
ramanerea definitiva si obligatorie a deciziei pentru persoana cercetatd si pentru
institutia de invatamant superior (art. 158 alin. (3) si (4) NPL). Procedura de
contestare nu Ingradeste dreptul persoanei cercetate de a formula actiune in instanta
pentru contestarea sanctiunilor aplicate (art. 158 alin. (7) NPL). Deoarece nu este clar
explicitat daca aceasta procedura de contestare este obligatoriu de urmat inaintea
sesizarii instantei de judecatd, presupunem ca vor exista, si aici, diferite interpretari
si aplicari ale legii .

O situatie aparte o are decizia Comisiei de etica privind existenta plagiatului in
cadrul unei teze de doctorat, pentru titlurile doctor confirmate de institutia de
invatamant superior. Astfel, la ramanerea definitiva a deciziei si dupa comunicarea sa
rectorului, acesta care un termen de maximum 30 de zile in care are obligatia de a
formula actiune in contencios administrativ in vederea anularii deciziei de acordare
a titlului de doctor (art. 158 alin. (5) NPL).

Avand in vedere viitorul incert al NPL privind Invatamantul superior ne
determina a nu aprofunda discutiile privind noua viziunea asupra comisiile de etica
in cadrul proiectul de lege, Ins3, prin semnalarea, chiar si succintd, a posibilelor
probleme determinate de noile reglementari propuse, ne dorim sa tragem un semnal
de alarma care sa fie luat in considerare la elaborarea viitoarelor propuneri de lege.
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